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“Marele scop al educatiei nu este stiinta, ci actiunea”
Herbert Spencer

in perioada ultimelor decenii s-a constatat un decalaj accentuat intre asteptirile si
posibilitatile guvernantilor de a indeplini reformele care sa duca la dezvoltarea durabila
a societiitii. Incercarea de a diminua acest decalaj a determinat un efort conjugat din
partea specialistilor in gisirea unor raspunsuri satisficatoare cu privire la identificarea
si aplicarea de forme, metode si tehnici adecvate in vederea obtinerii rezultatelor
scontate. Una dintre cele mai recente abordari a fost orientarea catre un concept —
guvernanta - dezvoltat pe doua planuri (intern si extern) si care sa urmareasca aspecte
legislative, manageriale si sociale.

Pentru a face fatd provocarilor noului mileniu privind invatimantul superior -
internationalizarea, regionalizarea si masificarea, pe de o parte, respectiv egalitatea,
accesul si calitatea, invatarea, cercetarea si inovarea, pe de alta parte, - in Europa si in
lume, se discuta si se revizuieste guvernanta sistemelor si institutiilor de invatimant.

Am abordat aceastd tema din dorinta de a oferi un model alternativ la sistemul de
conducere al institutiilor de invatimant superior din Roménia, de a dezbate
oportunitatea unei astfel de structuri, de a analiza in ce masura un astfel de model
preluat ar putea fi viabil in conditiile concrete ale tarii noastre si ar fi in masura sa
solutioneze problemele reale cu care ne confruntam.

Relevanta temei - Guvernanta in Invitimantul Superior. Guvernanti in Institutiile de
invitimant Superior - in context intern, deriva si din dezideratul general exprimat de
societatea romianeasca de atingere a obiectivelor strategice fixate prin Strategia
Nationali pentru Dezvoltarea Durabild a Romaniei Orizonturi 2013-2020-2030. in acest
document Educatia si formarea profesionald, respectiv Cercetarea stiintificd, dezvoltarea
tehnologica si inovatia sunt identificate drept cele doud domenii trans-sectoriale de a
caror dezvoltare coerentd si congruentd cu reglementirile si practicile existente in
Uniunea Europeand depinde atingerea in ansamblu a dezideratului de dezvoltare
durabila.

Guvernanta

Obiectivele modulului

Dupa parcurgerea acetui modul cursantii vor fi capabili sa:

v’ delimiteze conceptual termenii de guvernare, conducere, management si guvernanta;

v' gaseasca cadrul in care principiile guvernantei europene pot fi aplicate in institutiile proprii;

v identifice principalele constrangeri de natura legislativd, economica sau sociala care ar influenta
negativ o guvernanta eficientd in propria institutie;

v stabileasca echivalente intre bunele practici caracteristice guvernantei corporative si practicile din
institutii;

v’ intocmeasca o schema de actiune privind crearea unei structuri de guvernanta in propria institutie;
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v identifice §i sa atribuie partenerilor implicati in guvernanta roluri concrete in desfagurarea
activitatilor;

v' analizeze valorile si obiectivele institutiei proprii privind calitatea, pozitionarea institutiei, efectivul
si eficienta activitatilor didactice si de cercetare;

v' identifice modalitatile prin care institutia proprie poate si se inscrie pe o directie de evolutie
caracteristica unei universitati performante privind: autonomia, descentralizarea, responsabilizarea si
imbunatatirea procesului decizional.

Durata de desfasurare

temelor de dezbatere, 10 ore activitate face to face de concluzionare

Definirea grupului tinta

Modulul se adreseaza rectorilor, presedintilor, prorectorilor, directorilor economici si adminstrativi,
decanilor

Evaluarea

Se va face pe baza studiilor de caz prezentate si a dezbaterilor propuse.

Scurta descriere

Acest modul are ca scop oferirea unei perspective diferite in ceea ce priveste conducerea si
managementul institutiilor de invatamant superior. Modulul ofera informatii privind conceptul de
guvernantd, face delimitari terminologice intre guvernare, guvernantd, conducere $i management,
analizeaza comparativ guvernanta corporativd si cea institutionala, stabileste factorii legislativi,
economici si sociali care influenteaza activitatea structurilor de guvernanta. Modulul propune o serie
de teme de dezbatere care sa lamureasca oportunitatea Infiintari unor astfel de structuri in conditiile
specifice ale tarii noastre, constrangerile la care ar fi supuse si eficienta cu care ar putea rezolva
probleme concrete pentru a imbunatati performanta universitatilor.

Abrevieri

AAUP! - American Association of University Professors
EAIE? - European Association for International Education
EHEA - European Higher Education Area
EUROSTAT?- Information on Life in European Union

EU - European Union

HEFCE* - Higher Education Funding Council of England
IE® - Institute of International Education

INS - Institutul National de Statistica

MECT - Ministerul Educatiei, Cercetarii si Tineretului
SEE - Spatiul Economic European

UBB - Universitatea ,,Babes-Bolyai” Cluj-Napoca

UE - Uniunea Europeana

! http://www.aaup.org/aaup

2 http://www.eaie.org/

8 http://epp.eurostat.ec.europa.eu/portal/page? pageid=1090,30070682,1090 33076576& dad=portal& schema=PORTAL
* http://www.hefce.ac.uk/

S http://www.iie.org/ , http://www.iie.eu/pages/index.php
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Guvernanta
Organizarea universitatilor in Rominia

Performanta universitatilor reprezintd in acest moment marea provocare lansatd la nivel
international careia sistemul de invatamant superior din Roménia trebuie sa 1i faca fata.
Organizarea conducerii universitare poate fi imbundtatita pentru a crea premizele intrarii in
ierarhiile mondiale pe pozitii care sa reflecte calitatea si competitivitatea universitatilor roméanesti.
Dincolo de dorinta de a ne situa cat mai bine in ierarhiile internationale, trebuie gasite modalitatile
optime de organizare la toate nivelurile, de coordonare a activitatilor de invatamant, de cercetare,
de finantare si administrative.

UNIUNEA EUROPEANA

Institutiile nu se confunda cu organizatiile — desi se intalnesc numeroase imprecizii in folosirea
celor doi termeni chiar si in literatura de specialitate. Spre deosebire de organizatii — care
constituie o structurd, compusa din indivizi integrati Intr-un grup ale cdrui activitati sunt centrate
pe realizarea unor obiective comune specializate —, institutiile reprezinta un set de legi, practici si
organizdri, si se referd la regulile formale si la normele informale care guverneazd si modeleaza
interactiunea umana. Astfel, o interactiune se constituie nu numai Intr-un cadru institutional (spre
exemplu, in economie sau educatie), ci si (de reguld) intr-o organizatie (respectiv firma sau
scoald).

Pentru exemplificare, o universitate reprezintd o grupare de profesori si studenti, la care se adauga
un numar de functionari, organizata printr-un complex de norme legale, in scopul promovarii
invatamantului superior. Caracteristic este faptul ca ea este astfel alcatuita, incat continua sa existe
chiar atunci cand cei care au constituit-o initial inceteaza de a mai face parte din ea. Mai mult,
insesi legile si regulamentele care o organizeaza pot fi modificate sau inlocuite, fara ca aceste
schimbari s aiba vreo repercusiune asupra existentei universitatii. Astfel, universitatea nu poate fi
confundatad nici cu oamenii care o alcatuiesc la un moment dat, nici cu mijloacele materiale de
care dispune si nici cu normele care o organizeaza. Ea reprezintd o organizatie (parte a sistemului
de invatamant superior), adicad o ,,anumitd idee de ordine, concretizatd intr-un numar de norme
juridice, in conformitate cu care, in sanul unei grupari umane, se desfigoara anumite activitati in
vederea realizarii unor scopuri sociale determinate de durata”.

In timp ce in institutii se formuleazi regulile sau cadrul normativ al interactiunilor, organizatiile
sunt principalii actori colectivi care modeleaza strategii si promoveaza actiuni si interactiuni in
contextul institutional dat. Organizatii precum cele politice (partide, parlament, consilii etc.),
economice (firme, uzine, ferme etc.), culturale (teatre, cinematografe etc.) sau educationale (scoli,
universitati) sunt grupuri de oameni care desfagoara activitati specializate, pentru atingerea unor
scopuri comune. Analiza acestor organizatii Tnseamna detectarea modului in care acestea sunt
conduse, a participarii si controlului social, a surselor motivatorii, a generarii si solutionarii
conflictelor etc.

Incd din anul 2000, managementul universititii din Romania a fost separat in doua categorii
distincte: managementul academic si managementul administrativ. Aceasta separare a fost gandita
in scopul simplificarii §i a ameliordrii modului de conducere al universitatii.

Rectorul, conform legii este cel care raspunde in fata guvernului de performantele si de
sustenabilitatea universitatii. Ca urmare, atdit managementul administrativ cat si cel academic se
subordoneazd acestuia. Prorectorii coordoneaza compartimentul mangementului academic iar
Directorul General, cu rang de prorector, coordoneaza compartimentele managementului
administrativ. La nivelul facultatilor, activitatile de management academic si administrativ sunt
coordonate de Decan si de Administratorul sef de facultate.
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Guvernanta

CAPITOL 1. Abordari conceptuale si terminologice

Continut

1.1Conceptul de guvernanta institutionala
1.2 Delimitari terminologice si conceptuale
1.3 Principiile guvernantei europene

1.4 Teme de dezbatere

1.5 Bibliografie

Obiective
Dupa parcurgerea acestui capitol cursantii vor fi capabili sa:
1. delimiteze conceptual termenii de guvernare, conducere, management si guvernanta
2. 1identifice principalele caracteristici ale guvernarii si ale guvernantei
3. gaseasca cadrul in care principiile guvernantei europene pot fi aplicate in institutiile
proprii.
4. 1ntocmeascd o schema de actiune privind crearea unei structuri de guvernantd in
propria institutie.

1.1 Conceptul de guvernanta institutionala

Termenul guvernanta este un concept general, fiind asociat stiintelor sociale contemporane, in
special economiei (guvernantd corporativa) si politicilor sociale (guvernantd publicd) cu
referire la comportamentul economic si politic al organizatiilor in raport cu procesul
decizional, executiv si juridic.

Cadrul teoretic care a facilitat o utilizare din ce in ce mai corectd a termenului de guvernanta
rezida in evidentierea abordarilor teoretice neo-instituionaliste. Este de remarcat faptul ca in
limba roména termenul de guvernanta patrunde destul de greu.

Multiplele traduceri din limba engleza in limba romana au utilizat si in continuare utilizeaza
echivalentul cuvantului ,,governance” drept ,,administrare”, ,,guvernare”, ,,noua guvernare”
ori ,,auto-guvernare”. In alte contexte conceptul este tradus prin expresia ,,buna guvernare” —
care ar fi o versiune cat de cat mai apropiata de acceptiunea generald. Ori, asemenea traduceri
provoaca imprecizii si confuzii asupra abordarilor enuntate in lucrarile traduse si adaptate.
Distinctia dintre sensul cuvantului ,,guvernare” si sensul cuvantului ,,guvernanta” rezida in
distinctia intre exercitarea controlului asupra unei entitati ori institutii, ca urmare a existentei
si implementdrii unui set de reguli §i proceduri si modalitatea de utilizare a parghiilor si
mecanismelor specifice controlului astfel incat sa conduca la cresterea performantelor unei
entitati sau institutii.

Diferenta dintre conceptul ,,guvernantd” si conceptul ,,buna guvernare” consta in faptul ca
primul semnificd o abordare pozitivista — cum este starea de fapt, pe cand cel de-al doilea
reprezinta o abordare normativa — cum ar trebui sd fie starea de fapt. Specificitatea abordarii
,bunei guvernari” rezida in potentialul actorilor interesati de a negocia si co-decide aspectele
relevante, dar si de a monitoriza si evalua rezultatele obtinute, tindind mai degraba de nuantele
conceptuale. Insi, una dintre consecintele iminente se referd la faptul ci o asemenea
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imprecizie se rasfringe in modul de interpretare si coordonare organizationald sau de
dezvoltare institutionald. Cu alte cuvinte, consecintele se refera la optica conceptualda si
factuald promovata.

1.2 Delimitari terminologice si conceptuale

Datorita numeroaselor suprapuneri in terminologia utilizatd vom incepe prin a face distinctie
intre cateva concepte pe care le vom utiliza in continuare:

Guvernarea consta in elaborarea unui ansamblu de reguli, proceduri §i practici destinate
configurarii modului in care se manifestd puterea executivd, cu alte cuvinte constd in
elaborarea de politici.

Conducerea consta in coordonarea actiunilor de punere in practica a deciziilor.
Managementul consta in punerea in aplicare a obiectivelor care se finalizeaza cu obtinerea
rezultatelor scontate

Guvernanta consta in supervizarea conducerii §i a managementului

Guvernarea se referd la deciziile care definesc asteptarile, exercitarea puterii sau verificarea performantelor. in
cazul unei afaceri sau a unei organizatii non-profit, guvernarea se refera la gestionarea coerentd, la politicile de
coeziune, procese si decizii, drepturi pentru un anumit domeniu de responsabilitate. De exemplu, gestionarea, la
un nivel corporativ s-ar putea implica in activitatile privind politicile de confidentialitate, de investitii interne, de
utilizare a datelor statistice.

Cuvantul GUVERNARE provine de la verbul xvpepvam din limba greacad [kubernao], care inseamna a orienta si
a fost folosit pentru prima data intr-un sens de Platon.

Guvernarea este ceea ce face un guvern. Acesta ar putea fi un guvern geo-politic (statul-natiune), un guvern
corporativ (entitate de afaceri), un guvern socio-politic (trib, familie, etc.), sau orice tipuri de guvernare. Dar
guvernarea este exercitarea puterii de management si de politicd, in timp ce guvernul este un instrument (de
obicei, colectiv) de exercitare a puterii politice. Un guvern cuprinde un set de relatii care guverneaza si utilizeaza
sau exercita puterea, in special, puterea coercitiva.

Ca proces, guvernarea poate opera intr-o organizatie de orice dimensiune si poate functiona pentru orice scop,
bun sau rau, pentru profit sau nu. Poate ca scopul moral si natural al guvernarii consta in asigurarea, in numele
celor reglementate, a un model demn, bun, evitand in acelasi timp un model nedorit, rau.

O guvernare bund, urmand aceastd linie de gandire, ar putea consta dintr-un set de relatii legate de exercitarea
puterii coercitive care asigura, in numele celor reglementate, un model util de rezultate bune, evitand in acelasi
timp un model nedorit cu circumstante rele, ludnd decizii care definesc asteptarile, uzitind puterea de care
dispune pentru a verifica performanta.

Politica ofera un mijloc prin care procesul de guvernare opereazi. Astfel, conceptul de guvernare se poate
aplica statului, corporatiilor, organizatiilor non-profit, asociatiilor, agentilor economici in general.

Banca Mondiala defineste guvernarea ca un exercitiu al autoritatii politice utilizand resurse
institutionale pentru a gestiona problemele societdtii si afacerile. In proiectul Worldwide
Governance Indicators al Bancii Mondiale se defineste guvernarea ca fiind traditiile si institutiile prin care
autoritatea este exercitata intr-o tard. Prin guvernare se considera procesul prin care guvernele sunt selectate,
monitorizate si inlocuite; capacitatea guvernului de a formula si implementa in mod eficient politicile economice
si sociale, respectul fatd de cetateni, relatia dintre stat, institutii si cetateni precum si interactiunile economice si
sociale dintre acestia.

Conform Natiunilor Unite, guvernarea a fost definita ca fiind un set de reguli ale sistemului politic menite de a
rezolva conflicte intre actori si de a adopta decizii. De asemenea, termenul de guvernare este folosit pentru a
descrie functionarea corespunzatoare a institutiilor, ulterior acceptate de cétre public (legitimitatea). Conceptul
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de guvernare este utilizat si pentru a invoca eficacitatea actului de guvernare §i realizarea unui consens prin
mijloace democratice (participarea).

Organizatiile Corporatiste utilizeaza adesea cuvantul guvernare pentru a descrie: (1) Legile si regulile de crestere
a profitabilitatii; (2) Maniera in care acestea se implementeaza in consens cu valorile societatii.

Diferenta dintre guvernare, conducere si management. Conducerea implicd modul in care
oamenii lucreaza in interiorul si in jurul structurii autoritatii formale pentru a obtine ce s-a
decis. Guvernarea si “design-ul inteligent” implicad motivele supreme, rationale pentru modul
in care lucrurile ar trebui sa se prezinte, in timp ce conducerea si managementul presupun
faptul de a avea cunostinte despre felul in care stau lucrurile, renuntand la explicatiile pentru
modul in care acestea se realizeaza. Ultimele doua sunt orientate spre modalitatile de realizare
a politicilor oferite de guvernare.

Guvernanta este un concept amplu care include o supervizare solida si eficace a modului in
care un fenomen sau o activitate este realizat, condus, controlat sau gestionat, in scopul
protejarii intereselor componentelor respectivei arii, organizatii sau institutii.

Dupa aria de cuprindere, guvernanta poate fi:
v’ guvernanta corporativa

v' guvernanti locald

v’ guvernantd nationala

v' guvernanta globala

Termenul de guvernantd desemneazad procesul de luare a deciziei, precum si procesul prin
care decizia este sau nu implementatd, plecand de la premisa sau realitatea ca in procesul de
decizie sunt implicati numerosi factori, de naturd formald si informala. Factorii de natura
formald au caracter de legalitate, actioneazd de pe diferite pozitii in functie de interese;
factorii de natura informala fie sunt de pe pozitie de inegalitate sau la limita legalitatii, creand
presiuni spre a fi implicati In procesul de decizie, fie se interfereaza cu actul de decizie prin
anumite norme de comportament, cutume, religie etc.

In functie de structura teritoriald national-urban-rural, guvernanta poate fi influentati de o
serie de factori, astfel:

v’ dimensiunea si structura zonei, structura antreprenoriatului: firme asociative sau de
subzistenta, cooperative, ONG-uri, institute de cercetare, religia, institutii financiare, armata
v in plus fatd de factorii enumerati mai sus, evidentiem si alti factori care influenteaza
procesul de luare a deciziei In cadrul guvernantei: media, activitatea de lobby, donatorii
internationali, corporatiile multinationale, armata. Pe 1anga acesti factori care pot fi arondati
societdtii civile, existd o serie de factori care influenteazd negativ procesul de guvernanta,
cum ar fi: crima organizata, grupurile de presiune, coruptia, structurile mafiote (Figura nr. 1).
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The Urban Elite:
- shape the city - formally and informally
- iswell organized
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The Urban Poor:

- sufferthe most

- are exploited

- but beginning to get organized

IThe Urban Middle Class:
uninformed
unintarested
disorganized
but hasthe greate otential to bring about change

Must be strengthened, activated and given space
S0 as to empoweer them

Figura 1: Factorii de interactiune
(http://www.unescap.org/pdd/prs/ProjectActivities/Ongoing/ga/governance.asp )

Comisia Europeana a stabilit propriul sdu concept de guvernantd, guvernanta europeand, Cu
referire la regulile, procesele si comportamentele prin intermediul carora puterea se exercita la
nivel european. Principiile guvernantei europene: deschidere, participare, raspundere,
eficienta si coerentd, Iintaresc principiile Uniunii Europene, subsidiaritatea si
proportionalitatea. Fiecare principiu al guvernantei europene este important in stabilirea uneli
guvernari mai democratice. Pe ele se bazeazd democratia si respectarea legii in Statele
Membre, dar se aplicd la toate nivelele guvernamentale — global, european, national, regional
si local. Ele sunt de o importanta deosebitd pentru ca Uniunea Europeand sa raspunda la
provocdrile viitorului.

1.3 Principiile guvernantei europene

Deschidere. Institutiile trebuie sa lucreze intr-o maniera mai deschisa impreuna cu Statele
Membre: ele trebuie sa comunice activ asupra activitatii UE si a deciziilor pe care aceasta le
1a. Se impune folosirea unui limbaj accesibil si pe intelesul opiniei publice. Este un lucru
deosebit de important pentru Tmbunatétirea increderii in institutiile complexe.

Participare. Calitatea, relevanta si eficienta politicilor UE depind de asigurarea unei
participari largi pe traseul intregului lant politic — de la conceptie pana la implementare. O
participare mai buna poate da nastere la mai multd incredere in rezultatul final si In Institutiile
care aplica politicile. Participarea depinde in mod crucial de adoptarea de catre guvernele
centrale a unei abordari inclusive in dezvoltarea si implementarea politicilor UE.

Raspundere. Rolurile in procesele legislative si executive trebuie sa fie mai clare. Fiecare
Institutie a UE trebuie sd explice si sd-si asume responsabilitatea pentru ceea ce face in
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Europa. Dar este nevoie si de o mai mare claritate si responsabilitate din partea Statelor
Membre ca si a tuturor celor implicati in dezvoltarea si implementarea politicii UE la oricare
nivel.

Eficienta. Politicile trebuie sa fie clare si prompte, furnizand ceea ce este necesar pe baza
unor obiective clare, o evaluare a impactului viitor si, cand este posibil, a experientei
anterioare. Eficienta depinde totodatd de implementarea politicilor UE intr-o maniera bine
proportionata si de luarea deciziilor la cel mai potrivit nivel.

Coerenta. Politicile si actiunea trebuie sa fie coerente si usor de inteles. Nevoia de coerenta in
Uniune este in crestere: aria de sarcini s-a largit; extinderea va spori diversitatea; provocarile,
cum ar fi climatul si schimbarea demografica, depdsesc granitele politicilor sectoriale pe care

s-a construit Uniunea; autoritdtile regionale si locale sunt tot mai implicate in politicile UE.
Coerenta necesita conducere politicd si o puternica responsabilitate din partea Institutiilor
pentru a asigura o abordare consecventa in cadrul unui proces complex.

Fiecare principiu este important in sine. Dar ele nu pot fi atinse prin actiuni separate. Politicile
nu mai pot fi eficiente decat daca sunt pregatite, implementate si puse in aplicare mai
cuprinzator.

Aplicarea acestor cinci principii le consolideazd pe acelea de proportionalitate si
ierarhizare. De la conceperea politicilor pana la implementare, alegerea nivelului la care se
iau masurile (de la UE pana la nivelul local) impreund cu selectarea instrumentelor folosite,
trebuie sa fie proportionald cu obiectivele urmarite. Aceasta inseamna ca nainte de lansarea
unei initiative, este esentiala verificarea sistematica a urmatoarelor puncte: (a) daca se impune
intr-adevar o actiune publicd, (b) dacd nivelul european este cel mai potrivit, si (c) daca
masurile alese sunt proportionale cu acele obiective.

Capacitatea Uniunii de a-si indeplini misiunile si de a-si atinge obiectivele comunitare
depinde de organizarea sa institutionala, dar mai ales de modul sdu de guvernanta.

Legitimitatea, eficienta si vizibilitatea functiondrii comunitare sunt garantate prin contributia
tuturor actorilor §i prin participarea autoritatilor locale si regionale ca ,,parteneri” reali si
nu doar ca intermediari. Parteneriatul transcende participarea si consultarea si favorizeaza un
demers mai dinamic §i o responsabilizare sporitd a diferitilor actori. Miza guvernantei pe mai
multe niveluri rezidd deci in complementaritatea si interdependenta dintre guvernanta
institutionald §i guvernanta parteneriala (Raportul Parlamentului European privind
Lguvernanta si parteneriatul la nivel national si regional si o bazd pentru proiectele din
domeniul politicii regionale). Prin urmare, trebuie incurajata si stimulatd evolutia culturii
politice si administrative in interiorul Uniunii Europene. Cetatenii europeni par sa doreasca
acest lucru.

Comitetul Regiunilor concepe guvernanta pe mai multe niveluri drept o actiune coordonata a
Uniunii, a statelor membre si a autoritatilor locale si regionale, bazata pe parteneriat si vizand
elaborarea si aplicarea politicilor Uniunii Europene. Aceasta implica responsabilitatea
comuna a autoritatilor de la diferite niveluri de putere vizate si se bazeaza pe toate sursele de
legitimitate democratica si pe reprezentativitatea diferitilor actori implicati. Ea asigura, printr-
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0 abordare integrata, participarea in comun a diferitelor niveluri de guvernanta la formularea
politicilor si a legislatiei comunitare, prin intermediul a diferite mecanisme (consultare,
analiza de impact teritorial).

Guvernanta pe mai multe niveluri reprezintd un proces dinamic cu o dimensiune orizontala si
una verticald, care nu dilueaza in niciun fel responsabilitatea politica, ci dimpotriva, daca
mecanismele si instrumentele sunt potrivite si corect aplicate, favorizeaza insusirea deciziei si
a punerii 1n aplicare in comun.

Guvernanta pe mai multe niveluri reprezinta, deci, o ,,schemad de actiune” politica, mai
degraba decat un instrument juridic, neputdnd fi inteleasd exclusiv prin prisma repartizarii
competentelor.

Punerea in practica a guvernantei pe mai multe niveluri se bazeaza pe respectarea principiului
subsidiaritatii, care evitd concentrarea deciziilor la un singur nivel de putere si garanteaza
elaborarea si aplicarea politicilor la nivelul cel mai potrivit. Respectarea principiului
subsidiaritatii si guvernanta pe mai multe niveluri sunt nedisociabile: una face referire la
competentele diferitelor niveluri ale puterii, cealalta pune accentul pe interactiunea dintre
acestea.

Uniunea Europeana este fondata pe o serie de valori comune si de drepturi fundamentale care
stau la baza aparitiei unei culturi politice comune la nivelul Uniunii Europene. Subsidiaritatea,
proportionalitatea, proximitatea, parteneriatul, participarea, solidaritatea, loialitatea reciproca
sunt principiile de bazd care inspird si ghideazd actiunea comunitard. Ele conditioneaza
modelul european de protectie a drepturilor fundamentale, printre care figureaza autonomia
regionald si locala si respectul diversitatii. Promovarea si apararea acestui model presupun o
responsabilitate partajata intre toate nivelurile de putere.

Comitetul Regiunilor contribuie, pe de altd parte, la punerea in aplicare a memorandumului de
acord Intre Uniunea Europeand si Consiliul Europei, In vederea stabilirii unui consens pan-
european privind guvernanta pe mai multe niveluri, fondat pe valorile si principiile
democratice si pe temeiul constitutional al drepturilor fundamentale.

Guvernanta pe mai multe niveluri nu se limiteaza la transformarea obiectivelor europene sau
nationale in actiune locala sau regionala, ci trebuie inteleasd si ca un proces de integrare a
obiectivelor autoritatilor locale si regionale in strategiile Uniunii Europene. In plus,
guvernanta pe mai multe niveluri ar trebui sd consolideze si sd modeleze competentele
autoritatilor locale si regionale la nivel national si sd favorizeze participarea acestora la
coordonarea politicii europene, facilitand astfel elaborarea si aplicarea politicilor comunitare.

Conditiile unei bune guvernante pe mai multe niveluri 1si au sursa 1n statele membre insesi.
Desi in Europa se tinde in mod clar catre descentralizare, cu sigurantd inegal, dar generalizat,
conditiile acestei guvernante partajate nu sunt intrunite in totalitate. Principiile $i mecanismele
de consultare, coordonare, cooperare si evaluare promovate la nivel comunitar, trebuie sa se
aplice, in primul rand, in interiorul statelor membre.

1.4 Teme de dezbatere
1. Oportunitatea dezvoltarii unei structuri de guvernantd in propria institutie
2. Masura in care principiile guvernantei europene sunt aplicabile in conditiile locale
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CAPITOL 2. Guvernare — tipuri si caracterizare

Mecanisme de guvernare

Continut

2.1. Tipuri de guvernare

2.2. Mecanisme de natura legislativa
2.3 Mecanisme de natura economica
2.4 Mecanisme de natura sociala

2.5 Teme de dezbatere

2.6 Bibliografie

Obiective
Dupa parcurgerea acestui capitol cursantii vor fi capabili sa:
1. descrie si sa analizeze critic tipurile de guvernare
2. 1identifice si sa analizeze care dintre caracteristicile unei bune guvernari sunt aplicabile
in cazul unei guvernante eficiente
3. identifice principalele constrangeri de natura legislativa, economica sau sociald care ar
influenta negativ o guvernanta eficientd in propria institutie

2.1 Tipuri de guvernare

Diferenta dintre guvernare si guvernanta rezida in modul si procesul de infaptuire a guvernarii
indiferent de faptul ca ea face referire la niveluri diferite — stat sau companii (organizatii
pentru profit) sau institutii (organizatii nonprofit). In domeniul politicilor publice, conceptul
de guvernantd presupune existenta unui sistem participativ si deliberativ de inféptuire a
politicilor publice in cadrul caruia actorii interactioneaza si se influenteaza reciproc.

., Buna guvernare” reprezintd o caracteristica a politicii unui stat minimal, un stat in care
administratia publica are nu doar misiunea de a servi societatea in ansamblu, dar si aceea de a
furniza bunuri $i servicii consumatorilor — clienti, cu riscul de a agrava inegalitdtile dintre
cetateni.

,Guvernarea echitabild”- implica faptul ca mecanismele guvernarii au functii care permit
respectarea drepturilor si intereselor partilor interesate intr-un spirit democratic.

Buna guvernare are 8 caracteristici majore. Este participativa, orientatd spre consens, responsabild, transparenta,
receptiva, efectiva, eficienta, echitabild cuprinzatoare, si respecta regulile statului de drept.

Buna guvernare se asigura ca fenomenul coruptiei este minimizat, punctele de vedere ale minoritatilor sunt luate
in considerare si faptul ca vocile cele mai vulnerabile 1n societate sunt audiate in procesul decizional.

Participarea. Este o piatra de temelie a bunei guverniri. Participarea poate fi directd sau prin intermediul
institutiilor legitime intermediare sau prin reprezentanti ai acestora. Este important de subliniat ca democratia
reprezentativd nu inseamnd neapdrat cd preocupdrile cele mai vulnerabile in societate ar putea fi luate in
considerare in procesul decizional. Aceasta inseamna libertatea de asociere si de expresie pe de o parte, si o
societate civild organizata pe de alta parte.

Norma de drept. Buna guvernare are nevoie de cadre juridice echitabile, care sunt puse in aplicare in mod
impartial. De asemenea, necesitd o protectie deplind a drepturilor omului, in special cele ale minoritatilor.

pentru Invatdmantul Superior

v Imbunatatirea Managementului Universitar ﬁ Proicamiaiogics

Investeste in

OA M E N I Proiect cofinantat din Fondul Social European prin Programul Operational Sectorial Dezvoltarea Resurselor Umane 2007-2013



UNIUNEA EUROPEANA

IMI,\ISI] RUL
‘ﬁ o / EDUCATIEI . .
H CERCETARI
n fe TINERETULUI &7
4 - — |Sl\r’()kl|ll‘l
Gl - A EXEC P
s

Fondul Social European Instrumente Structurale OIPOSDRU
POSDRU 2007-2013 2007-20°

2007-2013

TARI|
AMPOSDRU DEZVOLTARII $I INOVARII

Executarea impartiald a actelor de putere necesitd un sistem judiciar independent si impartial si o politie
incoruptibila.

Transparenta. Transparenta inseamnd ca deciziile luate, precum si aplicarea lor se face Intr-un mod care
urmeaza regulile si reglementarile in vigoare. De asemenea, aratd cd informatia este disponibila gratuit si direct
accesibila celor care vor fi afectati de astfel de decizii si de aplicarea lor, sunt furnizate informatii suficiente, in
forme usor de inteles si in mass-media.

Capacitatea de reactie. O bund guvernare presupune ca institutiile si procesele incerca
sa serveasca tuturor partilor interesate, intr-un interval de timp rezonabil.

Orientarea spre consens. Intr-o anumiti societate sunt cativa actori si mai multe puncte de vedere. Buna
guvernare presupune medierea diferitelor interese, pentru a ajunge la un consens larg asupra a ceea ce este in
interesul Intregii comunitdti si cum acest lucru poate fi realizat. Acest lucru poate rezulta numai din analiza
factorilor de influenta de natura istorica, culturala si sociala ale unei societati sau a unei comunitati.

Echitatea. O societate a bunastirii depinde de garantarea faptului ca toti membrii sdi nu se simt exclusi din
curentul principal al societatii. Acest fapt acopera toate grupurile, dar in special pe cele mai vulnerabile, cu

Eficienta si eficacitate. Buna guvernare inseamna ca procesele si institutiile produc rezultate care sd corespunda
nevoilor societatii In timp cu cea mai buna utilizare a resurselor aflate la dispozitia lor. Conceptul de eficientd in
contextul unei bune guvernari, de asemenea, se referda la utilizarea durabild a resurselor naturale si protectia
mediului.

Responsabilitatea. Este o cerinti-cheie a bunei guvernari. Nu numai institutiile guvernamentale, ci si sectorul
privat si organizatiile societatii civile trebuie sd fie raspunzitoare in fata publicului si a partilor interesate. In
general, o organizatie sau o institutie este responsabild pentru cei care vor fi afectati de deciziile sau actiunile
acestora.

in concluzie, o bund guvernare este un ideal, care este dificil de realizat in totalitatea lui. Foarte putine tari si
societdti au ajuns aproape de realizarea bunei guvernari in intregime. Cu toate acestea, pentru a asigura o
dezvoltare umana durabild, actiunile trebuie sa fie luate in consens cu atingerea obiectivelor curente si de
perspectiva.

Guvernarea globala inseamna unirea fortelor tarilor si institutiilor pentru a guverna lumea ca
pe un intreg: guvernele tarilor si conducerile companiilor private utilizeazd organizatiile de
tipul WTO (Organizatia Mondiala a Comertului), Banca Mondiala si ONU (Organizatia
Natiunilor Unite) pentru a guverna lumea prevaland realizarea intereselor individuale sau de
grup. Alte grupuri (ONG-uri, sindicate) pot incerca sa utilizeze aceleasi structuri, dar si altele,
asa cum este Organizatia Internationald a Muncii pentru a guverna lumea in consens cu
practicile de buna guvernare.

Se identifica numeroase puncte de vedere critice la adresa fenomenului de guvernare globala.
Una dintre critici este, de exemplu, rdspdndirea elementelor negative ale globalizarii, si
anume protejarea intereselor tarilor bogate sau ale companiilor multinationale si ignorarea
intereselor tarilor si popoarelor mai sarace. Elementul problematic al guvernarii globale este
nu numai actiunea in sine, dar §i modul in care este efectuata.

Motivul este structura organizationala si managementul principalilor protagonisti (Organizatia
Mondiala a Comertului, Fondul Monetar International si Banca Mondiald), care nu sunt pe
deplin democratice. Efectul este ca membrii acestor organizatii si/sau factorii de decizie de la
varful lor nu sunt recrutati/alesi democratic de popoarele (sau de reprezentantii acestora) din
tarile afectate de guvernarea globala. A nu se uita cd aceasta nu constituie automat o
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problema, deoarece aceste organizatii nu sunt obligate sa fie in intregime democratice sau sa
fie reprezentative pentru populatia lumii. In cazul guvernirii globale, totusi, problema apare
pentru ca aceste organizatii nedemocratice au un impact extrem de semnificativ asupra vietii
intregii lumi §i iau decizii care afecteaza pe toata lumea. Guvernarile menite sa reprezinte
popoarelor unor tari, de fapt in multe cazuri trebuie sd 'asculte' si sd se conformeze liniei
impuse de Organizatia Mondiala a Comertului, Fondul Monetar International si Bancii
Mondiale si/sau altor organizatii.

2.2 Mecanisme de natura legislativa

Pentru a defini conceptul guvernantei, statele cum ar fi: Franta, Italia s.a. pun accentul pe o
abordare birocratico-legala. Pentru asigurarea coerentei si eficientei, realizarea politicilor
economice, stabilirea atributiilor si intereselor entitatilor de implementare a politicilor sunt
dependente de entitatile centrale, care au rol de decidenti.

In schimb, pentru statele germanice, notiunea de guvernanta are sensul de aplicare a rigorii
legale, intemeiata pe mecanismele subsidiare de cooperare intersectoriala. Astfel, in cazul
statelor germanice, atributiile si interesele entitatilor de implementare a politicilor primeaza in
fata entitatilor centrale.

Pe de alta parte, statele nordice utilizeaza acceptiunea guvernantei prin favorizarea negocierii
dintre entitatile guvernamentale, indiferent de roluri si atributii, cu organizatiile reprezentative
ale cetatenilor. In acest ultim caz, guvernanta reprezinti un cadru interactiv de cooperare,
consultare si coeziune sociala.

Bazele teoretice ale guvernantei corporative sunt: (1) teoria drepturilor de proprietate (usus-
dreptul de utilizare a unui bun, fructus-dreptul de a percepe ,,fructele” bunului si abusus-
dreptul de a vinde un bun); (2) teoria agentiei (agency theory) in care intreprinderea este un
nod de contracte care face legdtura intre investitori $i manageri asa cum aratd Jensen si
Meckling (1976). In dreptul roman, relatia exprima relatiile juridice de mandat dintre
actionariat (adunarea generala a actionarilor) si conducerea intreprinderii (consiliul de
administratie) care la randul sau poate delega competente directorilor. Elementul cheie al
acestei teorii care are o aplicabilitate practica totala in viata companiilor, este alinierea
interesului conducerii (managementului) la interesul actionarilor care este intotdeauna
maximizarea valorii intreprinderii (in fapt, averea proprietarilor de capital).

Ca set de reguli pe baza carora companiile sunt conduse si controlate, guvernanta corporativa
este rezultatul unor norme, traditii si modele comportamentale dezvoltate de fiecare sistem
legislativ.

La nivelul Uniunii Europene, acquis-ul comunitar priveste legislatia societatilor comerciale,
dar nu exista acquis pentru guvernanta corporativa (directive sau legislatie obligatorie), ci
doar recomandari — introducerea in legislatiile nationale si / sau aplicare.

Principiile de guvernanta corporativa ale OCDE au fost introduse in legislatia economica
romdneascd $i au intrat In practica curentd a multor companii. Astfel, in Romania,
reconstructia sistemului de guvernantd corporativd a fost o componenta majord a reformei,
desi constientizarea importantei sale s-a facut treptat si relativ tarziu. Cadrul legal este fixat de
doua acte normative complementare:

v" Legea societatilor comerciale (nr. 31/1990, republicata) stabileste regulile de organizare si
functionare pentru cinci tipuri de societdafi comerciale, precum si modul de organizare si
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consiliul de administratie, comitetul de directie.
v’ Ordonanta de urgentd nr. 28/2002, privind valorile mobiliare, serviciile de investitii

financiare si pietele reglementate (care inlocuieste Legea privind valorile mobiliare si bursele
de valori nr. 52/1994). Aceastd reglementare stabileste cerinte specifice de functionare si
standarde superioare de transparentd pentru societdfile comerciale ,,publice”, care au un
numar mare de actionari si ale caror actiuni se tranzactioneaza pe o piata organizata. Comisia
Nationala a Valorilor Mobiliare si Bursa de Valori au atributii de monitorizare si control al
modului in care societdtile comerciale respectd prevederile legale cu impact asupra
guvernantei corporative.

2.3 Mecanisme de natura economica

Organizatiile, cum ar fi partidele politice, guvernul, legiuitorul, firmele de afaceri, sindicatele si organizatiile
civice, sunt jucatori, care aleg in functie de actiunile lor, de preferinte si de constrangerile institutionale cu care
acestea se confrunta. Rolul acestor institutii este asigurarea functiei de schimb, formarea de politici economice;
astfel vom defini guvernare ca fiind manifestarea capacitatii formale si informale de a implementa politicile
publice si de a iImbunatati coordonarea sectorului privat, pe de o parte, precum §i manifestarea relatiei de
cooperare cu sectorul privat, pe de alta parte.

In conformitate cu aceasta definitie, guvernarea este un mijloc de a pune in aplicare si de a urmari fezabilitatea
politicilor economice. Dar, in forma sa concretd, o structura de guvernare, si anume institutionala (care cuprinde
institutiile formale si informale politice, economice si sociale), aplicatd intr-o anumita tard, poate promova
tranzitia cdtre orientarea spre piatd a ordinii economice sau impiedica transformarea sistemica a economiei. O
structura de guvernare influenteaza sistemul de stimulente si alte alocatii acordate de catre politicieni, legiuitori,
birocrati, sistemul privat agentilor economici, si determina relatiile de schimb 1intre cetdteni si intre acestia si
oficiali guvernamentali.

Astfel, capacitatea unei structuri de guvernare, nu numai ca joaca un rol critic In ceea ce priveste sectorul privat,
dar influenteaza dezvoltarea sectorului privat, capacitatea de coordonare, formare si implementare a politicilor
economice §i sociale. In ceea ce priveste implementarea si sustinerea politicilor guvernamentale, institutiile
politice ale unei tari, structura de guvernare, joaca un rol dominant deoarece acesta determind modul cum diferiti
actori SUNt implicati in procesele politice, ce fel de reforme economice sunt eficiente din punct de vedere
politic, modul de influentare a comportamentului actorilor individuali de catre puterea politica.

Actualele structuri de guvernare se bazeazd pe nenumarate mecanisme formale si informale institutionale,
influentate de variabile explicative, observabile si neobservabile, conceptuale si trans-analize statistice, cu rolul
de identificare a dimensiunii distincte de guvernare, care reflecta calitatea institutiilor unei tari. De aceea, se
porneste de la premisa existentei unui sistem de reguli, care sa amelioreze calitatea politicii, identificand unele
caracteristici distincte:

v’ acestea trebuie sd fie definite in mod clar pe un domeniu suficient de mare de evenimente posibile ale
agentilor economici. Ei trebuie sa fie Increzatori ca acestea sunt aplicate in mod adecvat;

v’ actorii politici si economici trebuie sd cunoasca si sa inteleagd normele si sa fie capabili sd recunoasca daca
sunt sau nu sunt respectate;

v' setul de reguli trebuie sa fie suficient de flexibil pentru a permite schimbari institutionale in cazul in care
preferintele, conditiile tehnologice, modificari specifice societale survin de-a lungul timpului. Acest lucru
presupune, de asemenea, existenta unor diferite canale prin care actorii individuali sau grupurile pot inifia si
contribui la reformele institutionale;

v garantiile institutionale trebuie acordate de entititi politice puternice actorilor economici, in mod arbitrar, in
scopul modificarii normelor existente in detrimentul altor actori sau societatii in ansamblu.

Aceste patru caracteristici pot fi subsumate in patru dimensiuni de guvernare care cuprind: previzibilitate,
transparenta, participarea, si responsabilitatea. Prin urmare, in cazul in care se pot identifica indicatori care
masoara calitatea institutiilor, dintr-0 tard sau alta, de-a lungul acestor dimensiuni, acest lucru ar indica
eficacitatea structurii de guvernare a acestei tari. Toate aceste principii cheie sunt necesare pentru buna
gestionare a resurselor publice, care sa permitd un parteneriat productiv intre sectorul public si sectorul privat,
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care nu se degradeaza in cercuri inchise de influentd ori privilegii. Guvernanta oferd perspectiva globald de la
care aceste principii sunt derivate.

Structura unei guverndrii este eficace in cazul in care garanteaza ca politicile guvernamentale sunt puse in
aplicare In mod corespunzator, ca intreprinderile private sa poatd prospera intr-un anumit cadru juridic si de
reglementare, care nu sunt supuse la arbitrari politice si, in cele din urma, eficienta adaptiva dintre economie si
politica este crescutd. Astfel, (1) daca datele disponibile sprijind ipoteza probabila cd aceste dimensiuni
independente de guvernare existad in realitate; (2), daca aceste dimensiunile afecteazd performanta economica, si
dacad da, (3) Care sunt canalele de influentad. Raspunsurile la aceste intrebari sunt necesare pentru a ajuta la
identificarea diferitelor optiuni politice care ar putea sa fie disponibile pentru factorii de decizie politicd, in
crearea de institutii In timpul tranzitiei, pentru ajuta actorii economici si organizatiile civile in gésirea de
modalitati adecvate de a reactiona la guvern, politici si de a participa la formarea lor, si in final pentru a ajuta
organizatiile internationale care incorporeaza aspecte legate de guvernare sd-si operationalizeze proiectele de
dezvoltare.

2.4. Mecanisme de natura sociala

Abordarea guvernantei oferda un cadru in care fiecare actor are posibilitatea de a participa
activ si responsabil in fiecare etapa de infaptuire a politicilor. Deciziile sunt luate prin
intermediul unor procese complexe de negociere si implicare directa a mai multor centre
specializate, iar autoritatea publica (guvernamentala) este dispersata. in consecinta, politicile
infaptuite ilustreaza rezultatul unui efort comun, deliberativ si consensual.

Legitimitate si eficienta

Au fost propuse doud criterii pentru o guvernare stabild. Acestea trebuie sa Indeplineasca
necesitdtile esentiale ale guverndrii (eficiente) si trebuie sd fie percepute ca legitime,
indiferent de standardele culturale ale celor care guverneaza obtin consimtdmantul conducerii.
Desi din punct de vedere istoric, este posibil ca acordurile sa fi fost in mare masura, religioase
sau economice, avand probabil, mai mult de céstigat in statul modern, este fundamental ca
acestea sa fie de procedura. Alegerile si procesul transparentei si al responsabilitatii subliniaza
autoritatea legitima intr-un stat modern democratic.

Tot in acest context trebuie de precizat faptul ca guvernanta nu substituie guvernarea.
Procesele pot coexista si se pot intercala. Bineinteles, mereu vor exista anumite domenii si
servicii publice care vor fi delegate sau gestionate in mod unilateral de catre institugiile
guvernamentale abilitate (de exemplu: politicile privind moneda nationala, politicile de
fiscalitate, politicile de securitate, politicile de aparare s.a.). Dar, chiar si in aceste cazuri pot
functiona, in mod partajat si sectorial, mecanisme specifice cedarii competentelor catre
celelalte sfere societale, adica aplicarea metodelor specifice guvernantei. Depinde de cadrul
de reglementare si de capacitatile actorilor interesati de a participa activ si responsabil la
infaptuirea respectivelor politici.

in domeniul politicilor publice notiunea de ,.guvernanta” poate fi inteleasa in cateva sensuri
diferite. Acceptiunile utilizate in cadrul acestui document analitic sintetizeaza guvernanta
astfel:

v paradigma de actiune prin care societatea este guvernata in mod transparent i participativ
v" un cadru de infaptuire a politicilor publice si programelor publice

v un indicator de analiza si evaluare a politicilor si programelor politice, precum si al
activitatilor organizatiilor.

Politici si conflicte generate de modelul de guvernanta
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Conflictele sunt inevitabile, sunt universale, insd atunci cand apar, ele trebuie mai degraba
gestionate decat suprimate. Cand sunt suprimate, nemultumirile se pot agrava, atingand un
nivel ingrijorator, putdndu-se transforma in ceva ce nu poate fi prevazut sau controla. Cand
oamenii isi pierd increderea in abilitatea sistemului de a gestiona problemele, se hotarasc in
cele din urma sa-si rezolve nemulfumirile, cu consecinte ce nu pot fi prevazute. Universitatile
si colegiile au de gestionat dezacorduri in privinta scopului si a valorii, a intrebuintarii banilor
si a timpului, a membrilor facultatii sau a studentilor.

Politicile promovate prin diferitele forme de guvernare sunt aplicate de catre structurile de
guvernantd in acord cu orientarea organizatiei si prioritatile de dezvoltare pe care le are.
Astfel se remarca trei niveluri de abordare in ceea ce priveste aplicarea politicilor: o abordare
strategica, una functionala si alta la nivel de proiect.

Guvernanta strategica

Guvernanta strategica se refera la organizarea initiativelor. Nu implicd supravegherea zilnicd a procesului de
desfasurare al initiativei, ci se asigura ca strategia este (si rimane) sub control. Guvernanta strategica implica
cinci responsabilitati:

v" Execuria la nivel de program, care consta in ghidarea aplicarii initiativelor global.

v’ Alinierea strategica impune alinierea strategiei organizatiei cu initiativele globale precum si angajarea de
strategii pentru atingerea obiectivelor comune.

v’ Sponsorizare executiva. Sponsorizarea executiva este mentinuté la nivel strategic. Rolul sponsorilor executivi
este de a oferi structurilor de conducere libertate de decizie de a imputernici factorii de la nivelurile inferioare de
decizie, sd defineasca un scop comun si sa isi asigure resursele globale pentru proiectul respectiv.

v Diminuarea riscurilor. Diminuarea riscurilor este o parte, importantd, a guvernantei strategice. Scopul
propus este de a identifica riscurile organizationale - interne si externe - §i de a dezvolta strategii de diminuare si
de control.

v’ Organizarea globald se refera la crearea unei platforme pentru a face schimb de cunostinte si de bune
practici intre compartimente si intre diferitele initiative in cadrul organizatiei. Este, de asemenea, vorba despre
gestionarea schimbarii in intreaga organizatie.

Guvernanta functionala

Guvernanta functionald este o fatetd poli-functionald a guvernantei strategice, fard sa implice procesul de
desfasurare al initiativelor. In schimb, indeplineste mai mult rolul de coordonator— mediator intre strategia si
managementul de program. Acest lucru implica trei responsabilitati:

v" Managementul cererii cu privire la producerea si identificarea de “nevoi” pentru intreaga organizatie.
Aceasta implica rationalizarea, prioritizarea, precum si agregarea nevoilor pentru a crea o ierarhizare a ceea ce
este de facut, astfel incat sa existe un tablou general la nivelul organizatiei.

v Invdtarea incrucisatd consti in crearea de platforme pentru a impartisi cele mai bune practici, a evalua
impactul si a optimiza Invatarea, si a veni In contact cu procesul invatarii prin diversi furnizori de servicii de
educatie.

v’ Coordonarea intre unitdfile administrative si unitatile teritoriale consta in a gestiona programul de executie,
atunci cand initiativa implica unitdti multiple (administrative si teritoriale), indeplinind rolul de controlor de
trafic. Aceasta implicd gestionarea livrarii de servicii pentru asigurarea suportului la aplicatii §i procese
suprapuse la nivel global si pentru mobilizarea furnizorilor de servicii din locatii diferite de livrare pentru a servi
cel mai bine unitatile teritoriale.

Guvernanta de proiect

Guvernanta de proiect implicd aspecte operationale — cum sunt gestionarea operatiunilor
zZilnice. Astfel exista cinci responsabilitati:

v Managementul resurselor, inclusiv gestionarea suportului si a rezervelor, a formarii
profesionale, a angajatilor, a miscari de resurse si transfer de cunostinte.

v' Managementul performantei, care implicdi monitorizarea si raportarea nivelul serviciilor, gestioneaza
problemele calitatii, volumul de munca si procesul fluxului de livrare.

v' Managementul financiar implica revizuirea facturilor, a bugetelor, corelarea acestora cu
bugetele actualizate.
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v' Managementul relayiilor implica gestionarea personalului la nivelul organizatiei—din functii de conducere, de
executie, de control — cét si a personalului cu care vine in contact organizatia — personalul de auditare, personalul
care se ocupd de recuperare in caz de catastrofe. Managementul relatiilor implicd gestionarea relatiei dintre
organizatie si client, se inscrie in cerintele clientului, integrarea grupurilor suport/rezerve intr-o echipa,
problemele urmarite in dezbateri (publice), legatura intre diferentele culturale.

v/ Managementul riscului, este integrat in fiecare din cele cinci arii ale managementului de proiect - de la
gestionarea riscurilor legate de resurse, de programe de formare, la gestionarea riscurilor contractuale in caz de
catastrofe si continuitatea planurilor de afaceri.

2.5 Teme de dezbatere
1. Legitimitatea si eficienta ca si criterii comune pentru evaluarea guvernarii.

Diferenta dintre exercitarea in organizatii a autoritatii formale si functionale
3. Constrangeri de natura legislativa, economica sau sociala care ar influenta negativ o
guvernantd eficientd in propria institutie

N
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Obiective

Dupa parcurgerea acestui capitol cursantii vor fi capabili sa:
1. identifice si sa atribuie partenerilor implicati In guvernanta corporativa roluri concrete
in desfasurarea activitatilor
2. analizeze masura in care principiile guvernantei corporative sunt aplicabile intr-o
institutie
3. stabileascad echivalente intre bunele practici caracteristice guvernantei corporative si
practicile din institutii

3.1. Guvernanta corporativa

Guvernanta corporativa sau a Intreprinderii acoperd ansamblul de dispozitii care permit s se
asigure ca obiectivele urmarite de manageri sunt legitime si cd mijloacele puse in lucru sunt
adaptate pentru a atinge aceste obiective.

Guvernanta corporativa semnifica:

v" un set de relatii intre managementul societatii, consiliul de administratie, actionarii sai si
unele grupuri de interese in societate;

v’ structura prin care se stabilesc obiectivele societatii si mijloacele pentru realizarea acestor
obiective i pentru monitorizarea performantelor;

v sistemul de stimulente acordate Consiliului de Administratie pentru a urmari obiectivele
care sunt in interesul societatii si al actionarilor si pentru a facilita monitorizarea, Tncurajand
in acest fel firmele sa-si utilizeze resursele intr-un mod mai eficient;

Standardele si practicile de guvernantd corporativd sunt instrumente concepute pentru a se
adresa anumitor probleme specifice care rezulta din separarea proprietatii si controlului.

In esentd, guvernanta corporativi este definita ca fiind ansamblul relatiilor unei companii cu
actionarii sdi, cu societatea in ansamblu. Potrivit definitie1 date de OECD, ,,guvernanta
corporativa precizeaza distributia drepturilor si responsabilitatilor diferitelor categorii de
persoane implicate In companie: consiliul de administratie, directorii, actionarii §i alte
categorii §i stabileste regulile si procedeele de luare a deciziilor privind activitatea unei
companii’”.

3.2 Principiile de guvernanta corporativa

Principiile de guvernanta corporativa ale OCDE se refera la transparenta si eficienta pietelor,
drepturile actionarilor in raport cu managementul, tratamentul echitabil al actionarilor
minoritari, rolul stakeholder-ilor — alte parti interesate in afara de actionari — in procesul de
guvernanta corporativa, accesul la informatie si responsabilitatile board-ului.
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Cercetatori in domeniul guvernantei corporative comparate au identificat cinci paliere
importante:

v angajatii impreuna cu structurile in care acestia actioneaza (sindicate sau blocuri sindicale),
v consiliile de administratie care reprezintd organul de conducere a intreprinderii si care
aproba strategia companiei,

v' comitetul director, managementul de varf care este responsabil cu transpunerea in practica
a deciziilor strategice luate,

v’ actionarii care se pot exprima prin intermediul votului garantat de detinerea de actiuni dar
care au si posibilitatea de a iesi din firma prin vanzarea actiunilor in cazul in care nu sunt de
acord cu decizia luata, si nu in ultimul rand

v" guvernele care impun reguli nationale privind guvernanta corporativa.

In functie de ,traditiile” economiei nationale s-au orientat si artizanii sistemelor de
guvernantd corporativa. Tabelul 1 cuprinde o prezentare comparativa sumara a celor trei mari
modele: modelul traditional, modelul determinist sau continental european si modelul extins
japonez.

Modelele de guvernanta corporativa utilizate in Europa sunt: (1) Modelul de tip shareholder
intdlnit in tari anglo-saxone si SUA unde pietele financiare sunt foarte dezvoltate, iar
obiectivul major de atins al Intreprinderii este maximizarea valorii pentru actionari (profitul si
cursul bursier), (2) Modelul de tip stakeholder prezent in Japonia si in majoritatea tarilor
europene (din care se detagseazd Franta si Germania) unde pietele financiare nu sunt foarte
dezvoltate, iar obiectivul major de atins al intreprinderii este mai putin maximizarea valorii
pentru actionari cat apararea interesului tuturor partilor implicate (salariati, parteneri de
afaceri, banci, actionari, manageri etc.).

Tabelul 1 — Comparatie intre modelele de guvernanta corporativa (dupa ..)

Modelul anglo-saxon

Modelul continental
european

Modelul
extins japonez

Orientat spre piata bursiera

Orientat spre piata bancara

Orientat spre piata bancara

Bazat pe dreptul de
proprietate al
actionarilor

Bazat pe dreptul de
proprietate al actionarilor
si corelatia dintre salariati
si companie

Bazat pe interesele partilor
interesate (stakeholders),
in principal keiretsu

Structura actionariatului
dispersata

Structura actionariatului
concentrata

Structura actionariatului
concentrata,(detinerea
incrucisata de actiuni)

,,one tier system”
Board of Directors

« directori executivi

« directori non executiv

,»two tier system”
Consiliul supervizor
Consiliul de administratie

Consiliul de administratie
incluzand reprezentanti ale
partilor interesate

Comisie de cenzori

Mecanisme de control :
extern

Mecanisme de control :
intern

Mecanisme de control :
intern

Sistem contabil :
Generally Accepted
Accounting
Standards- GAAP

Sistem contabil :
International Financial
Reporting

Standards -IFRS

Sistem contabil :
combinatie intre

reglementarile
GAAP
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Mecanismele externe de aliniere a managerilor la interesul proprietarilor de capital sunt:
piata financiard, piata de munca a conducatorilor/managerilor, concurenta pe piata bunurilor si
serviciilor.

Relatia de agentie (mandat) dintre investitori si manageri implica o delegare a sarcinilor de
naturd decizionald (ce presupune costuri de agentie - remunerarea managerilor) si in mod
inevitabil apar conflicte intre parti. Rezolvarea conflictelor se realizeaza prin trei dispozitive
si structuri: (1) Politica financiara (politica de distribuire a dividendelor, recursul la
indatorare, problema free cash flow), (2)Sistemele externe de control (diferite piete si auditul
extern), (3) Sistemele interne de control (controlul intern organizat de directorii executivi si
auditul intern organizat de consiliul de administratie pentru evaluarea controlului intern
exercitat de directorii executivi).

Imaginea a sistemului de guvernantd a intreprinderii poate fi ilustratd prin gruparea
componentelor sale in structuri, proceduri si comportamente. Structurile sunt: interne-
AGA, CA si externe —autoritati de reglementare. Mentionam ca auditul intern este o structura
plasata intre AGA- CA si conducerea executiva. Procedurile sunt explicate in legi si coduri
comerciale, contabile, de guvernanta corporativad. Comportamentele sunt specifice agentilor
(managerilor, directorilor executivi) care gestioneaza averea actionarilor. lerarhia acestor
componente ne conduc la  sintagma ca guvernanta corporativdi este mangementul
mnagementului asa cum arata Perez (2003)°.

Problema guvernantei corporative a devenit din ce in ce mai importanta in ultimul deceniu pe
misura cresterii rolului sectorului privat in intreaga lume. In aceastd perioada, in tarile
membre OCDE s-au produs reforme substantiale in vederea imbunatatirii cadrului de
guvernanta corporativd. O buna guvernanta corporativa face ca institutiile sa-si utilizeze mai
eficient resursele si sa aiba relatii mai bune cu salariatii, creditorii si alte parti interesate. De
asemenea, o bund guvernantd corporativd sporeste increderea investitorilor atat pe termen
scurt, cat si pe termen lung, investitii de capital necesare pentru sustinerea unei rapide
dezvoltari economice durabile.

3.3 “Bune practici” in guvernanta corporativa

Pozitionarea diferita a grupurilor de subiecti — manageri, actionari, salariati, parteneri
comerciali, etc. in raport cu firma, conduce la manifestarea asimetriei informationale. In acest
context, valorificarea pozitiei privilegiate detinute de catre entitatile din interiorul firmei
(,,insider-1”) poate genera efecte negative majore pentru celelalte categorii mentionate
anterior. Pentru a evita acest fenomen, au fost delimitate o serie de bune practici in masura sa
asigure, 1n principal, transparenta si veridicitatea informatiilor furnizate de catre o companie.

Operationalizarea acestor practici este de naturd sa genereze beneficii importante atat
companiei in sine, cat si celorlalte entitafi deoarece permite fundamentarea riguroasda a
deciziilor la nivelul acestora.

6 N. Feleaga, L. Feleagd, Guvernanta corporativa: maximizarea bogdtiei actionarilor, reportingul intern §i comunicarea financiard,
Contabilitatea, Expertiza si Auditul Afacerilor nr. 5, mai, 2008, pag. 51
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Aplicarea corectd si consecventa a setului de bune practici constituie unul din factorii
determinanti in atingerea obiectivului strategic al companiei.

Organizarea de tip corporatist a afacerii implica separarea proprietarilor (actionarilor) acesteia
de managementul sau. in aceste conditii, in mod evident, pozitionarea celor doui entitati in
raport cu fluxul informational ce priveste firma este diferita, in sensul ca managerii sunt cei
care produc informatia, In timp ce actionarii, dar nu numai, sunt cei care beneficiaza de ea.

Teoria financiard uziteaza conceptul de “asimetrie informationald” pentru a reliefa pozitia
privilegiata fatd de informatie detinutd de manageri in raport cu actionarii firmei. Mai mult,
acest privilegiu al managementului firmei ca furnizor de informatii se manifesta si fata de alte
entitati care dezvolta sisteme relationale cu respectiva firma cum ar fi: salariatii, institutiile de
credit, partenerii comerciali (furnizori si clienti), statul, potentialii investitori si chiar
comunitatile locale.

Din punct de vedere conceptual, guvernanta corporativa semnifici modul in care este
administratd si controlatd o afacere, facilitand verificarea modului de indeplinire firmei de
catre echipa manageriald a obiectivelor stabilite la nivelul sau.

Principiile fundamentale general acceptate ale guvernantei corporative sunt :

v Protejarea drepturile actionarilor si tratamentul egal al acestora ;

v Recunoasterea intereselor tuturor entitatilor care dezvolta raporturi cu compania: salariati,
creditori, parteneri comerciali, etc.;

v' Asumarea responsabilitatii de citre Consiliul de Administratie care trebuie sa detina
expertiza si experienta necesare pentru urmarirea indeplinirii obiectivelor companiei de catre
echipa manageriald;

v Integritatea si comportamentul etic;

v' Transparentd si implementarea de sisteme de control intern §i extern care sa certifice
veridicitatea raportarilor financiare ale companiei.

Bunele practice impun diseminarea de catre corporatii a unui set de informatii catre publicul
larg si anume:

v rezultatele de naturi financiara si operationala obtinute. Calitatea acestor informatii
este dependentd in mare masura de standardele de raportare financiara utilizate.
“Universalizarea” in materie de standarde, consecintd directd a procesului de globalizare, s-a
concretizat in elaborarea Standardelor Internationale de Raportare Financiard. Aplicarea
neadecvata a acestor standarde este de natura sd distorsioneze imaginea realda a companiei la
nivelul publicului larg. Un alt aspect important il constituie cazurile in care serviciile specifice
de contabilitate, audit si consultantd manageriale erau oferite de citre aceeasi companie ceea
ce ilustra un conflict evident de interese.

v’ tranzactiile semnificative incheiate cu entititi aflate in relatii, preponderent juridice,
cu compania. Managementul companiei trebuie sa actioneze in interesul tuturor actionarilor
acesteia precum si a celorlalte categorii de subiecti aflati in legaturi cu societatea (salariati,
parteneri comerciali, creditori, etc.) evitand privilegierea unora in parte.

v’ obiectivele strategice ale companiei. Acceptiunea clasica defineste drept obiectiv
strategic maximizarea valorii actionarilor. Astazi acestui obiectiv ii sunt addugate obiective de
naturd sociald, de protectia mediului (dezvoltare durabild), etc. Totodatd prioritizarea
obiectivelor aportorilor de capital in detrimentul obiectivelor specifice ale salariatilor,
partenerilor comerciali, statului, etc. poate afecta grav tocmai interesele actionarilor.
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v’ structura actionariatului precum si modificirile survenite in ceea ce priveste
actionarii semnificativi. De asemenea prezinta importantd si modul de exercitare a
controlului precum si dreptul de vot aferent actiunilor detinute de citre fiecare investitor. In
marea majoritate a tarilor este statuat principiul “o actiune, un vot”. Abaterile de la acest
principiu sunt de natura sa distorsioneze corelatia existenta intre riscul investitional asumat si
controlul procesului decizional din cadrul firmei in cauza.

v modificarile sistemului de control precum si tranzactiile care implicd active
importante ale societatii (inclusiv fuziuni si achizitii). Cadrul legal in care acestea sunt aduse
la cunostinta investitorilor 1l constituie Adunarea generala a Actionarilor.

v' planificarea adunirilor generale ordinare si extraordinare ale precum si alte informatii
necesare pentru participarea efectivd a actionarilor la acestea. Ordinea de zi precum si
rezolutiile adoptate trebuie comunicate oportun de preferinfda atat in limba nationald a
companiei, cat si intr-o altd limba de circulatie internationala.

Pentru protejarea actionarilor minoritari trebuie aplicat principiul “egalititii diseminarii’, in
baza caruia toti actionarii primesc aceleasi informatii in acelasi moment. Toate documentele
elaborate in acord cu practicile guvernarii corporatiste trebuie sa fie clare, concise, precise si
subordonate principiului prevalentei substantei asupra formei.

Evaluarea performantelor echipei manageriale se realizeaza anual, prin raportarea rezultatelor
obtinute la cele planificate, determinandu-se astfel marimea incentivelor (recompenselor)
cuvenite directorilor. Recompensarea rezultatelor pozitive obtinute prin alocarea de actiuni ale
companiei catre echipa manageriald s-a dovedit a fi un instrument eficace in cresterea pe
termen lung a companiei.

Responsabilitatea corporativa nu este numai sociala, ci este integrata strategiilor si practicii de
afaceri. In ultimul deceniu, se vorbeste in lumea afacerilor si despre cetitenia corporativa.
Conceptul de cetatenie corporativd a luat nastere din conceptul de RSC (Responsabilitate
Sociala Corporatistd), dar difera sensibil de acesta din urma. Unele firme vor sa fie
considerate buni cetdteni fara sa fie considerate responsabile pentru toate consecintele
productiei sau consumului produselor lor.

Conceptul de cetatenie corporativd vizeazd modul 1n care firmele trateazd problema
impactului activitdtilor lor asupra societdtii $i mediului Inconjurator. Cetdtenia corporativa
reprezintd in acelasi timp o responsabilitate morala si o necesitate economica. Prin urmare,
acest concept impune firmei o redefinire organizationala intr-un sens comunitar si implica din
partea acesteia acceptarea statutului de cetatean al societatii in care opereaza.

Asa cum ,,miscarea pentru calitate” a demonstrat ca un anumit nivel al calitatii este integrant
oricarui produs si serviciu, tot astfel orientarea catre stakeholders a cetdteniei corporative
permite firmei sa inteleaga faptul ca un anumit nivel de responsabilitate este integral conectat
oricarei actiuni care afecteaza un stakeholder sau mediul natural.

O cetatenie corporativa responsabild Inseamna un angajament total din partea firmei fata de
respectarea unor standarde inalte ale comportamentului etic in afaceri si pastrarea reputatiei
de bun cetitean in comunitatea in care este localizatd. O bund cetdtenie corporativa ofera
beneficii firmelor pe mai multe paliere, precum: competitivitate, reputatie, credibilitate,
fidelizare si motivare a angajatilor, atragere de talente, accesul la capital, pozitionare pe piata,
eficienta operationald, performanta ecologica etc.
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Din ce in ce mai mult, firmele alocad resurse importante pentru a demonstra ca sunt cetateni
corporativi responsabili. In secolul XXI, firmele care vor si devind cetiteni corporativi
responsabili ar trebui:

v’ sd-si propund o dezvoltare sustenabila;

v’ sa-si demonstreze angajamentul fata de valorile societatii si comunitatii in cadrul carora
opereaza;

v' sa adopte o atitudine pro-activa in rezolvarea problemelor umane, sociale si ecologice;

v’ sd-si aduca o contributie cit mai insemnata la indeplinirea obiectivelor sociale, ecologice si
economice ale societatii,

v’ sa protejeze cat mai mult cu putintd socictatea de impacturile negative ale activitatilor,
produselor si/sau serviciilor sale;

v' sa imparta beneficiile obtinute cu stakeholders, comunicand in mod eficient cu acestia.

In concluzie, cetitenia corporativa impune stabilirea unui parteneriat intre guverne, firme si
societate. O buna cetatenie corporativa genereaza increderea stakeholders in firma, conduce la
cresterea sinergiei. In epoca actuala, succesul in afaceri al firmei depinde in mare masura de
bunele relatii pe care aceasta le are cu proprii sai stakeholders.

O buna cetatenie corporativa poate fi considerata drept o noua filosofie a afacerilor, diferita de
cea specifica secolului trecut. Prin aceasta se realizeaza o stransa conexiune intre afaceri si
sustenabilitate, ceea ce conduce la cresterea competitivitatii firmei pe termen lung.

Guvernanfa este o combinatie de procese si structuri implementate de Consiliul de
administratie pentru a informa, conduce, directiona si monitoriza activitatile organizatiei, in
scopul atingerii obiectivelor prestabilite. Din abordarile anterioare rezultd ca guvernansa este
o Incercare de a-i determina pe managerii de varf s se achite de propriile obligatii intr-0
maniera cat mai corecta si calificata, astfel incat sa protejeze interesele factorilor implicati din
cadrul organizatiei.

Conceptul guvernantei contine, pe langd modul cum o organizatie este condusa si controlatd
in vederea atingerii tintelor prestabilite, si sistemul prin care aceasta interactioneazd cu
factorii implicati si cum le protejeaza acestora interesele.

Guvernanta corporatista functioneaza pe baza unor principii, considerate ca stalpi ai bunei
guvernari, i anume:

v integritate;

v’ transparenta;

v’ raspundere;

v’ competenta.

Integritatea este un concept cheie si ingemdneaza un comportament corespunzator si etic,
respectiv grija pentru interesele altora si responsabilitatea socialda. Acest concept este implicit
activitatilor desfagurate in sectorul public, iar pentru sectorul privat este un principiu care are
in vedere obtinerea de profit.

Transparenfa este necesara, deoarece neregulile si/sau performantele slabe se intampla de
cele mai multe ori in spatele usilor inchise. Cand faptele sunt la vedere, sunt deschise opinieli
publice, supuse constatarilor justificate ale specialistilor, existd sanse mai mari sa se
amelioreze. Expunerea publicd la examindri a propriilor actiuni si decizii contribuie la
imbunatatirea comportamentelor si a performantgei.
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Raspunderea este cel mai important principiu al guvernantei, dar in acelasi timp, este cel mai
putin inteles si mai rar respectat in cadrul organizatiilor. In cele mai multe organizatii
raspunderea nu este suficient definita si nici nu este clar stabilita atat pentru personalul
organizatiei, cat si pentru conducerea acesteia. Asumarea raspunderii presupune parcurgerea
mai multor etape, si anume:

v’ cunoasterea responsabilitatilor privind activitatile, rezultatele si comportamentele, pentru
asigurarea claritatii solutiilor;

v necesitatea de a da socoteald in fata persoanei care ti-a acordat responsabilitate, pentru a fi
descarcati de acestea, ceea ce inseamna rapoarte si raspundere ierarhica care incepe de la
nivelele inferioare si se incheie la nivelul Consiliului de administratie;

v’ persoana in fata careia raspunzi trebuie sa detind informatii suficiente si concrete pentru a
fi capabil sa evalueze rezultatele prezentate;

v felul cum raspunderea este angajata trebuie sa fie deschisa examinarii independente, spre
exemplu, activitatii de audit intern, ceea ce va evita contestarea managementului;

v trebuie sd existe un sistem bine intentionat de recompensd si sanctionare care sa
functioneze corect si permanent.

Competenta este acel element de care dacd oamenii nu dispun nu pot sa-si realizeze atributiile
in mod profesional. Competenta se refera la abilitati tehnice si comportamente necesare
pentru asigurarea descarcarii de responsabilitate. Nivelul de competenta trebuie stabilit clar
inainte de ocuparea functiei si trebuie revizuit cu regularitate de catre factorii de management.

3.4 Teme de dezbatere
1. Asemanari si deosebiri Intre guvernanta corporativa si cea institutionala
2. Limitari in aplicarea conceptului de ,,cetatenie corporativa”
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Guvernanta sistemului de invatimant

Continut

4.1 Cadru general

4.2 Guvernanta sistemului de invatamant

4.3 Directii de evolutie ale universitatilor performante
4.4 Teme de dezbatere

4.5 Bibliografie

Obiective
Dupa parcurgerea acestui capitol cursantii vor fi capabili sa:
1. analizeze valorile si obiectivele institutiei proprii privind calitatea, pozitionarea
institutiei, efectivul si eficienta activitatilor didactice si de cercetare
2. 1identifice modalitatile prin care institutia proprie poate sa se inscrie pe o directie de
evolutie caracteristicdA unei universitdti performante privind: autonomia,
descentralizarea, responsabilizarea si imbunatatirea procesului decizional

4.1 Cadru general

Guvernanta in invatamantul superior este o chestiune ce priveste atingerea, aproximativ, a
tuturor aspectelor invatamantului superior, tratate atat de catre institutiile de invagdmant
superior si de cercetare, cat si de catre autoritatile de stat, implicate in invatamantul superior si
de cercetare.

Aspectele guvernantei In Invatdmantul superior nu sunt intotdeauna dezbatute in mod explicit
si coerent. In schimb, in multe cazuri, sunt abordate pas cu pas probleme ale guvernantei in
invatamantul superior care, in ordinea consolidarii Intelegerii depline a suprapunerilor
structurale si de procedurd, mai degraba pot fi vizualizate sub un titlu comun, care denota
interdependenta tuturor aspectelor mentionate.

Notiunea de guvernantd in Invatdmantul superior pare greu de inteles, aceasta fiind vazuta ca
abstracta si complexa. Pe buna dreptate, si totusi, dupa cum s-a mentionat, ea se manifesta in
forme foarte concrete si modele ale culturii si tehnicii, putdndu-se regasi in ceea ce priveste
autonomia externd, conducerea internd, in comunicare si incluziune, in colectivism, in
stratificare si individualism. Totodatd se afld in raport de colaborare cu nivelurile politice si
cu administratia locala, iar luarea deciziilor si punerea acestora in aplicare, sau monitorizarea
institutiilor de invatdmant superior precum si a activitatilor acestora constituie, de asemenea,
probleme care vizeaza guvernanta i1n invatamantul superior. Pentru multi profesori
universitari, guvernarea in invatdmantul superior poate fi vazuta ca o intruziune a unei lumi
diferite in sanctitatea mediului academic.

Universitatile europene sunt chemate sa faca, din nou, reforme radicale. Acest fapt este
urmarea schimbdrilor produse de globalizare. Pentru a rdspunde acestor provocari, specialisti,
din diverse domenii, considera ca este necesara regandirea si remodelarea ordinii interne si
rolul universitatilor in societate. Solutia este datd de o noud paradigma — guvernanta - care sa
reechilibreze relatiile interne §i externe Iintre autoritate/putere si sa raspunda nevoilor
societatii.
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Conferinta internationala ,,Higher Education Governance between democratic culture,
academic aspirations and market forces”, Strasbourg, 22/23 septembrie 2005, conferinta
desfasurata sub egida Consiliului Europei, si-a propus sa aduca clarificari prin discutii asupra
terminologiei cuvantului ,,governance” si respectiv asupra elementelor constitutive care
contureaza conceptul7.

Amintim aici doud dintre elementele agendei Consiliului Europei: probleme ale guvernantei
invatamantului superior sunt strans legate de misiuni-cheie ale Consiliului Europeli, ce constau
in a proteja si a mari drepturile omului; democratia si norma juridica se pot referi la
activitatile Consiliului Europei. Un lucru important de mentionat este faptul ca guvernanta in
invatamantul superior trebuie sa contribuie la consolidarea obiectivelor invatamantului
superior in general, pe care Consiliul Europei le-a formulat atat de pregnant in patru elemente:
mentinerea §i avansarea unei baze solide de cunostinte, relevanta pentru societate in general;
elaborarea unor dispozitii privind sansele de angajare; contributia la dezvoltarea personala si
la cea a cetatenilor activi in societatile democrate; si, in cele din urma, etalonul corespunzator
pentru ceea ce ar putea fi numit o ,,buna guvernare”, care corespunde acestor obiective.

In sistemul european, universititile sunt adevirate res publica, adicd reprezinti organisme
complexe, ale cdror scopuri finale sunt corelate cu interesul colectiv al intregii societati.
Chemate si contribuie la crearea EHEA®, universititile europene isi aduc aportul la
construirea unei noi universalitd{i, a unui nou umanism ale carui valori sunt libertatea gandirii
si a cercetarii, autonomia didactica, stiintifica si organizationala, participarea democratica si
responsabilitatea fatd de societate, inovarea si transparenta. Aceste valori impreuna cu
mecanismele, care gestioneaza interactiunile intre partile externe implicate si partile interne
implicate, sunt inglobate in conceptul de guvernantd. Astfel, guvernanta in invatamantul
superior priveste toate aspectele invatamantului superior, atat interne - specifice institutiilor
de Tnvatamant superior si de cercetare, cat si externe - specifice autoritatilor de stat implicate
in procesele invatamantului superior, precum si altor actori interesati de aceste procese.

Guvernanta in Tnvatdmantul superior trebui sa reflecte complexitatea si multitudinea de
scopuri si misiuni ale invatdmantului superior. Guvernanta in invatdmantul superior trebuie sa
raspunda problemei partajdrii locurilor de munca corespunzator domeniilor juridic, politic sau
economic. In acest sens, existd un numir de intrebiri arhetipale si optiuni, ceea ce face ca
pentru cei care se ocupa de guvernanta in Tnvatdmantul superior acestea constituie o problema
stringentd. In esentd, intrebarile se invart in jurul modelului de directie institutionald,
constituind, Tn mare masurda, moduri diferite de a atribui responsabilitati in interiorul unui
sistem complex de sarcini.

Discutiile despre ,,autonomia” s$i ,responsabilitatea publica” ,orientarea generala
institutionald” si ,,principiul subsidiaritatii”, rolul ,planificarii centrale” si al ,libertatii
individuale a cercetarii, predarii si invatarii” alimenteaza dezbaterea la nivel de terminologie
traditionala. Problemele primordiale in spatele tuturor acestor elemente ale structurii formale
a responsabilitatilor si drepturilor, in termeni de fond, sunt probleme perene ca acelea ale
»reglementdrii” versus ,alegerea individuala”, ,,competentd” versus ,reprezentativitate” si
,eficientd” versus ,,legitimitate si consens”.

" http://www.coe.int/t/dg4/highereducation/Governance/GOV _report EN.asp#P91 23177#P91 23177
® European Higher Education Area
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Intreaga dezbatere despre guvernanti are nevoie de actori majori in domeniu. In acceptiunea
recenta existd doua niveluri care trebuie identificate pentru intelegerea chestiunii. Adevarata
provocare constd, Insd, in a aduce aceste niveluri impreund prin schimbarea intelegerii
fragmentare (a taxelor si a drepturilor) intr-una integrativa. Dezbaterea, in sens traditional,
trebuie sa tind seama de diferentierea dintre problemele guvernantei invatamantului superior
si punctele de vedere legate de directia institutiilor de invatdmant superior si de cercetare
considerate la nivelul individual, precum si de directia intregului sistem de invatamant
superior si al cercetarii. Aparitia asa numitei societati civile — partile interesate de diferite
tipuri (interne si externe) — trebuie consideratd nu ca o schimbare amenintitoare, ci ca pe o
posibilitate de integrare a societatii civile si a reprezentantilor ei In guvernanta Invatdmantului
superior (problema abordarii rolului finantarii private a activitatilor incadrandu-se in aceasta
categorie).

Cea mai evidenta problema politicd a guvernarii Invatdmantului superior legatd de cetatenii
democratici este participarea membrilor universitatii — studentii in particular, dar nu doar ei —
in calitate de ,,cetdteni ai universitdtii”, la guvernarea institutiilor lor.

Cea mai mare provocare economicd pentru institutiile contemporane ale invatdmantului
superior din partea “lumii externe” este comercializarea. Masurile de eficientd antreprenoriala
pot ajuta in administratie si servicii, dar pot usor dauna calitatii educatiei, care ar trebui sa fie
abordata in mod diferit.

Atuul de care beneficiaza institutiile de invatamant superior in rezolvarea acestor probleme
este acela ca ele sunt o verigd importanta in formarea/educarea actorilor implicati in procesul
guvernanteli.

Explorarea problemelor concrete ale guvernantei in invatdmantul superior consta in:

v configurarea institutionald, care se refera la acele procese la nivelul strategic al institutiilor
de invatamant superior si de cercetare, precum si cele ale sistemelor nationale si
internationale, ce sunt implicate 1n identificarea, validarea si realizarea conditiilor prealabile;
v dispozitive de directie, care se referd la autonomia institutionala si libertatea individuald, in
contextul responsabilitatii publice a institutiei; acestea necesitd a fi reglementate, descrise si
dezvoltate pentru bunastarea indivizilor si a societatii;

v valorile si obiectivele traditionale cele mai actuale, ce se referd la calitatea si asigurarea
calitatii, pozitionarea institutiei, efectivul si eficienta maselor din invatamantul superior,
cercetarea avansatd in societdtile democrate bazate pe competenta expertilor si nu in ultimul
rand, libertatea si responsabilitatea etica a indivizilor ce includ respectul reciproc;

v’ pentru a adauga notiunea de ,,buna” guvernare la definitia de guvernanta in invatamantul
superior si pentru a putea identifica si realiza aceste obiective este nevoie de un compromis
intre obiectivele contradictorii §i structuri si, de asemenea, intre investitii si rezultate.

4.2 Guvernanta sistemului de invatamant

Probabil cea mai mare provocare pentru institutiile contemporane ale invatamantului superior
din partea “lumii externe” este comercializarea. In invatdamantul superior contemporan este
cerutd, tot mai frecvent, eficienta reformelor sistemelor. Pentru a aduce rezultate mai bune,
guvernanta institufionald, ca si cea a sistemelor, ar trebui sa fie imbunatatita, afirmatie care
pare de necontestat. Natura predarii si cercetarii, caracterizata de standarde inalte, este privita
deja ca fiind una ,,ciudatd” — ca si munca creativa, de altfel — iar eficienta exprimata, de
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exemplu, din punct de vedere cantitativ, nu este un ghid util pentru aceasta. Masuri de
eficienta antreprenoriale pot ajuta in administratie si servicii, dar pot dauna calitatii educatiei,
care ar trebui sa fie abordata in mod diferit.

Procesul educatiei are anumite caracteristici care il disting de serviciile ordinare profitabile,
concurente, din piatd: ,,un motiv major pentru care competitia nu da rezultate optime in
invatamantul superior este faptul ca studentii nu pot evalua in mod adecvat cele mai
profitabile optiuni pentru ei”. De exemplu, eficienta in cercetare, evaluata in ceea ce priveste
rezultatele comerciale profitabile, poate fi doar triviala din punct de vedere stiintific in timp
ce, pe de alta parte, cercetarile fundamentale in domeniul stiintei — de exemplu, sistemul solar,
celulele etc. — au fost intotdeauna inutile (pe termen scurt) din punctul de vedere al
intreprinderii.

Problemele cu care universitatile si institutiile de invatamant superior se confrunta azi ar fi
triviale, dacad ,,institutiile academice nu ar fi fost in centrul societatii” (Magna Charta
Universitatum). Cresterea pretentiilor externe pentru universitatile moderne necesita ajustari
interne: universitagile trebuie s se reorganizeze, sd gaseasca noi metode de operare si sa
raspunda provocarilor modului in care sa efectueze noile lor roluri, dar fara a renunta la
valorile lor de baza. Valorile de baza ale mediului academic, precum ,,cercetarea si predarea”,
care sunt independente din punct de vedere moral si intelectual de orice autoritate politica si
putere economica, ,,integritatea stiintifica” etc. nu sunt capricii academice. Ele au o
importantd vitala pentru intreaga societate. Cresterea pretentiilor externe necesitd si unele
ajustdri externe: guvernanta sistemului Invatdmantului superior trebuie sa sprijine
universititile in a avea succes in eforturile lor. In ultima instanta, cresterea pretentiilor externe
pentru universitatile moderne a inceput sa necesite ajustari internationale si la nivel mondial.

Schimbarile rapide din lume transforma universitatile si, implicit, si sistemul acestora
Originea (mediului ) schimbarii se datoreaza:

v' globalizarii ca §i progres stiintific si tehnologic

v’ politicilor de voluntariat lansate in Europa: vizeaza initiativa luata in 1998 la Sorbona, de
catre ministerele educatiei din Franta, Germania, Italia si Anglia pentru a crea EHEA fara
frontiere, confirmata un an mai tarziu de catre 29 de ministri care s-au intalnit la Bologna. Nu
doar faptul ca 45 de tari participd acum la proces, dar si obiectivele initiale s-au largit,
incluzand problemele cruciale precum studiile doctorale, asigurarea calitatii s1 bundstarea
sociald a studentilor. Al doilea set de politici eliberat este cel din cadrul agendei de la
Lisabona. Agenda de la Lisabona contine un set de inifiative luate la nivelul Uniunii
Europene, incepand cu anul 2000, avand drept scop consolidarea locului cercetarii europene,
in vederea unei mai bune integrari a eforturilor cercetdrii nationale in cea a Uniunii Europene.

v’ provocarilor inerente dezvoltarii sectoarelor din invatamdntul superior si de cercetare:
sectorul se confruntd cu multe alte provocari, in particular: a. daca multe tari trebuie sa
raspunda, in continuare, la o ratd de crestere de participare, altele vor intra in curand intr-un
stadiu de post-masificare, datorita unei puternice scaderi demografice, inceputa din anii ’70;
b. institutiile se confrunta cu o adevarata provocare in ceea ce priveste recrutarea de personal
academic, pentru a inlocui numarul mare de cadre didactice, recrutate n anii 1970 si 1980; c.
varietatea si presiunea cererii adresate institutiilor de invatamant superior sunt in crestere cu
nevoile acestora de a dezvolta educatia continud, infiintandu-se mai multe traininguri
specializate si multiple parteneriate de cercetare; d. costul de a face cercetarea, care se afla in
crestere rapida, corespunde cererii de echipamente din ce in ce mai sofisticate; e. costul
predarii si invatarii este de asemenea in crestere, tutoriatele si costul dezvoltarii e-cursurilor
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reprezentdnd o realitate imediatd; f. autoritatile publice se afld sub presiunea de a creste
creditul lor bugetar in sectoarele de sanatate, asistenta pentru defavorizati si varstnici, precum
si in domeniul securitatii.

Cele doua tendinte principale cu care se confruntd invatamantul traditional sunt:

v" schimbarea mediului constituie dezechilibrul pozitiei de monopol de care majoritatea
institutiilor de invatdmant superior se bucurd, in particular, in Europa continentala. Competitia
se dezvolta, in primul rand, in cadrul institutiilor tradifionale, care sunt Tn concuren{d mai
mult ca oricand pentru finantare, in facultati si intre studenti. Deficitul in crestere al resurselor
publice forteaza institutiile sa concureze pentru alte surse de finantare, precum taxele de
scolarizare, donatiile si contractele de cercetare. Necesitatea de a fi mai bun decat ceilalti
creeaza, de asemenea, un climat al unei competitii in crestere a institutiilor de invatamant
superior, care, mai mult ca oricidnd, trebuie sd se lupte pentru cei mai buni profesori-
cercetdtori, devenind crucial pentru ei de a atrage finantarea din cercetare, precum §i pe cei
mai buni studenti;

v" unul dintre paradoxurile dezvoltarii prezente este ca institutiile de invatdmant superior au
obligatia, chiar dacd se afla intr-un mediu competitiv inalt, de a colabora cu alte institutii de
invatamant superior, cu mediul de afaceri si cu guvernul. In particular, acestea au o retea
pentru a ajunge la o masa criticd suficientd pentru dezvoltarea de programe de predare
specializate, sau de a se angaja in importante proiecte de cercetare;

Actualele schimbdari in regimurile de guvernantd ale sistemului de invatamant superior
(,,renegocierea contractului dintre universitate si societate”) sunt adesea descrise ca o trecere
de la modul traditional de auto-guvernare academica la un nou model de autoguvernare
manageriald, care Incearca re-aranjarea organizdrii interne a universitdfilor de pretutindeni.
Ideea unei intreprinderi cu servicii moderne, cu accent pe mai multd responsabilitate fata de
partile interesate, flexibilitate si capacitatea de reactie la nevoile pietei si capacitatea de
dezvoltare a obiectivelor strategice care sunt ,sensibile” la oamenii care deservesc
universitatile constituie cateva dintre responsabilitdfile unei bune guvernari. Ceea ce reiese
din aceste analize poate fi cuprins in cinci mecanisme principale ale coordonarii colectivului,
relevante pentru sectorul universitar:

v' Reglementarea externa se referd la autoritatea statului de a stabili normele dupa care
fiecarei universitati 1 se permite sd opereze: mecanisme de control care monitorizeaza
respectarea acestor norme (inspectoratele, aparatul birocratic, proceduri de certificare si
stimulente financiare sau de descurajare);

v’ Orientarea externa poate fi data de catre autoritatile de stat relevante (Ministerul) sau
poate fi delegatd de catre stat la alti actori /parti interesate reprezentative, de exemplu,
membrilor comisiilor universitare;

v’ Autoguvernarea academica priveste procesele si procedurile de ajungere la un consens in
interiorul si in randul ,staff-ului academic”, in ceea ce priveste cursul de actiune ce trebuie
urmat;

v’ Autoguvernarea manageriald accentueaza pozitia ierarhica a leadership-ului senior si a
managementului unei institutii (rector/presedinte, decani) in termenii scopului de stabilire si
executare a deciziei;

v Competitia a devenit o dimensiune a guvernantei, ca ratiunea de baza pentru coordonarea
prioritdtilor si luarea de decizii in Invatdmantul superior, precum si la nivel institutional.

pentru Invatdmantul Superior
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Actorii in contextul guvernantgei sistemului de invatamant sunt. guvernul; consiliul guvernarii,
rectorul (sau cancelarul/presedinte); staff-ul academic; administratia centrala; studentii; partile
interesate reprezentative.

4.3 Directii de evolutie ale universitatilor performante

Autonomia universitara

Universitatile, universitatile de cercetare, in particular, trebuie sa fie autonome. O universitate
autonoma este aceea care este libera sa se organizeze dupa cum considera (atdt in ceea ce
priveste sistemul de guvernantd si selectarea liderilor, cat si structura internd), sa-si aleaga
disciplinele predate si livrate, sa-si aleaga staff-ul academic, administrativ si tehnic, sd fixeze
remunerarea lor si sd-si aleagd studentii. Existd doud motive majore in favoarea unei
asemenea autonomii, $i anume:

v istoria ne-a invatat ca autoritatile suverane (biserica, imparatul, dictatorul sau regimul
politic) care au restrictionat autonomia universitatilor sau au preluat controlul acestora, au
avut drept consecintd o perioada de stagnare sociald si intelectuald sau chiar decadenta.
Societatea are nevoie de universititi care sa cerceteze in liberate. Mai mult decat atat,
politicienii care fixeazd normele de reglementare si controleazd implementarea lor sunt
condamnati de catre sistemele democratice;

v recentele ranking-uri ale universitatilor au ardtat ca acele universititi considerate a fi cele
mai bune sunt cele mai autonome institutii. Desigur existd universitati de excelentd precum
cele din Rusia si China, n aceste cazuri Insa existd doud motive pentru care sunt considerate
ca atare: in primul rand, beneficiaza de finantare mult mai generoasa din partea guvernelor, si
in al doilea rand, procesul de luare al deciziilor, de sus 1n jos, este foarte puternic fapt ce le
permite sd stabileasca prioritati clare, spre deosebire de majoritatea universitatilor din tarile
vestice.

Universitatile autonome sunt mai bune deoarece pot fi pro-active §i antreprenoriale in
pozitionarea lor in mediul competitiv, cu alte cuvinte, sunt intr-o pozifie mai bund de a
conduce schimbarea decat sa se adapteze la ea. Unii vor argumenta ca daca universitatile sunt
independente de guvern, atunci acesta nu ar mai trebui sa le finanteze. Acesta este un
argument foarte periculos, care derivd din Intelegerea gresita a cheltuielilor de invatamant ca
fiind niste cheltuieli de consum. Corect ar fi sd intelegem ca finantarea universitatilor nu
reprezinta, de fapt, decat niste investitii importante colective, de returnare, deci este evident ca
autoritatile publice trebuie sa sprijine financiar universitatile, intr-un mod substantial. In plus,
pentru stabilirea prioritatilor financiare generale, guvernele ar trebui sa se asigure ca fiecare
institutie — publica sau privatd— are un nivel de calitate suficient. Asta inseamnd ca
universitatile trebuie sd dezvolte spontan o culturd riguroasd a calitatii. Universitatile trebuie
sa fie jucatori cheie si proprietarii de sistem, iar autoritatile publice trebuie sd se asigure ca
universitatile iau in serios aceste practici de audit si le fac bine.

Orientarea spre schimbare i responsabilizare

Asigurarea condifiilor cadru pentru universitatile pro-active ar trebui sa fie, in principal,
preocuparea autoritatilor publice (Guvernul, Ministerul si Parlamentul) de a avea incredere in
universitati, de a se abtine de la interferentd politica si de a gestiona la nivel micro
institutiile. Multe guverne din Europa au o viziune restrictiva asupra autonomiei institutionale
si cad in capcana de a crede ca stiu mai bine ce trebuie sd faca, la diferite niveluri ale
organizatiei, decat proprii conducitorii. Increderea, care ar trebui si fie acordati
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universitatilor, nu este deloc un cec 1n alb primit de la ei (de la guverne) pentru a face ceva
sau nimic. Acesta inseamna, printre altele, ca universitatile nu trebuie sa fie multumite cu
simpla adaptare la mediul schimbarilor, ci trebuie sa conduca schimbarea. Acest lucru
implica:

v’ buna intelegere a mediului lor: universitatile trebuie sa monitorizeze si s analizeze mediul
in schimbare pentru a fi constienti de schimbarile ce au loc, cu scopul de a percepe care vor fi
consecintele asupra activitagii si organizarii lor;

v 0 buna cunoastere a portofoliului lor: intr-o lume a schimbarilor rapide universitatile
trebuie sa analizeze critic portofoliile programelor de invatare si cercetare, ca si serviciile
catre societate, pe baza unei analize SWOT echitabile. Prea multe activitati sunt urmarite pur
si simplu pentru ca ele au fost intotdeauna facute, motiv pentru care numeroase oportunitati
au fost irosite tocmai pentru ca n-au fost identificate mai devreme;

v fixarea misiunii si elaborarea strategiei: analiza SWOT trebuie, de asemenea, sa ajute la
revizuirea misiunii institutiilor. O declaratie de misiune a oricarei institutii trebuie sa reflecte
locul unde anume vrea (institutia) sd se pozitioneze si sd serveasca ca fundament pentru
planul strategic;

v’ configurarea sistemului de guvernare favorabil deciziilor: marea majoritate a
universitatilor europene nu sunt capabile sa ia decizii, decat cu pasi mici. Procesele de decizii
sunt prea greoaie si in mod clar partinitoare in favoarea status quo-ului;

v a fi responsabil si transparent: tot mai multe universitati sunt autonome, tot mai multe sunt
responsabile fatd de fondatorii lor si partile interesate. Acest lucru inseamna Tnainte de toate
ca universitatile trebuie sa fie transparente, sa dea informatii corecte despre activitatile lor,
pentru a convinge pdrtile interesate cd activitatile acestora sunt in acord cu misiunea lor;
totodata sa fie adecvat si raportul cost-eficienta,

v’ dezvoltarea unei culturi riguroase a calitafii: pentru a fi transparente si responsabile,
institutiile trebuie sd fie constiente, printre altele, si de dezvoltarea unui sistem intern de
calitate riguros, axat pe consolidarea capacitatii institutiei de a se schimba. Sistemul ar trebui
sa fie articulat in jurul autoevaluarii, vizita de colegii etc.

Descentralizarea universitatilor

O alta problema delicatd este organizarea structurala a unei institufii. Numerosi rectori sau
presedinti au ajuns la concluzia cd marele impediment pentru schimbare vine dintr-0
autonomie prea mare a facultatilor si a departamentelor. Este adevarat. Pe de alta parte,
universitatile, mai mult decat orice altd institutie, ar trebui sd asigure un grad mare de
descentralizare. Prin urmare, este esential de a garanta ca profesorii, cercetatorii si studengii
avansati pot constientiza potentialul lor si au posibilitatea de a lua initiativi. In esenta,
organizatia trebuie sa respecte principiul subsidiaritatii, fapt ce semnifica ca deciziile ar trebui
sa fie luate la cel mai scazut nivel. Cu alte cuvinte, deciziile trebuie luate la cel mai inalt nivel
ierarhic, insa in cazul in care acestea nu sunt adecvate, trebuie luat in considerare nivelul
ierarhic inferior. Exista trei limitari importante de la aceasta regula generala:

v’ Existenfa unei bune sau rele externalitati: dacd, de exemplu, un departament sau o
facultate este slaba sau are o reputatie proastd, atunci intreaga institutie este afectata:
leadership-ul institutiei trebuie, prin urmare, sa fie competent pentru a lua masurile necesare.
Cazul opus este, de asemenea, adevarat: daca departamentul este excelent, conducerea
institutiei trebuie sa fie in masura de a lua masurile necesare pentru a-1 dezvolta si mai mult.
In situatiile de schimbare rapidi, de numeroase oportunititi, amenintari si resurse limitate este
crucial ca liderii institutiilor sa fie capabili de a modifica importanta relativd a
departamentului sau a facultatii, in conformitate cu obiectivul strategic al intregii institutii.
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v’ Cautare de surse de finangare: costul unitar al unei activitati depinde de marimea ei, ceea
ce depinde, in general, de nivelul la care se face activitatea.

v’ Preferinfa pentru un tratament egal intre egali: nivelul centralizarii descentralizarii
depinde, in final, de gradul de preferintd pentru un tratament egal intre egali. O institutie care
nu este foarte sensibild la acest aspect nu poate lua multe decizii la nivel de departament sau
facultate, in timp ce o institutie care este foarte sensibild din acest punct de vedere trebuie sa
ia decizii pentru institutiile de top pentru a se asigura ca aceleasi reguli si interpretari se aplica
tuturor.

Imbunatatirea procesului decizional

In ceea ce priveste imbunititirea guvernantei in institutiile de invatimant superior este
necesar de a se imbunatati procesul decizional:

v’ Cresterea puterii de decizie a liderilor: chiar daca structurile formale ale deciziei si ale
proceselor pot provoca diferite opinii, cei mai multi lideri universitari (rectori, presedinti) se
afla 1n pozitia dificila de a repeta deciziile importante. Comparand cu firmele private, aceasta
situatie reflectd cu sigurantd natura speciald a universitatilor pe care le-am descris. intr-o lume
a schimbarilor este destul de problematic daca liderii universitari nu sunt in pozitia de a lua
deciziile necesare pentru a-si adapta mai bine institutia noului mediu.

v" Simplificarea procesului decizional: una dintre slabiciunile principale este cd sunt prea
multe organisme, unele fiind redundante, iar rolul exact si competentele fiecaruia dintre ele nu
sunt clar definite. Este nevoie de a alege modul de selectare al liderilor (la nivelul
departamentelor, facultatilor), favorabile deciziei.

4.4 Teme de dezbatere

1. Valorile si obiectivele institugiei proprii privind calitatea, pozitionarea institutiei,
efectivul si eficienta activitatilor didactice si de cercetare

2. Autonomia, descentralizarea, responsabilizarea si imbunatatirea procesului decizional
in institutia proprie
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CAPITOL 5. Studii de caz

Continut
5.1 Studiu de caz — guvernanta in sistemul de invatamant
5.2 Studiu de caz — guvernanta in universitati

Obiective

Dupa parcurgerea acestui capitol cursantii vor fi capabili sa:

1. analizeze valorile si obiectivele institutiei proprii privind calitatea, pozitionarea institutiei,
efectivul si eficienta activitatilor didactice si de cercetare

2. identifice modalitdtile prin care instituia proprie poate sa se Inscrie pe o directie de
evolutie caracteristicd unei universitati performante privind: autonomia, descentralizarea,
responsabilizarea si imbunatatirea procesului decizional

5.1 Studiu de caz — guvernanta in sistemul de invatamant

Conferinta internationala ,,Higher Education Governance between democratic culture,
academic aspirations and market forces”, Strasbourg, 22/23 septembrie 2005, conferinta
desfasurata sub egida Consiliului Europei, a facut recomandari care sd duca la abordari
comune, cel putin pe plan european, a conceptului® de guvernanta atét la nivel institutional cat
si la nivelul sistemului.

9mp:/lwww.coe.int/t/dg4/hiqhereducation/Governgnce/GOV recommendations_EN.pdf
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Consideratiile care au stat la baza acestor recomandari ating aspectele in care universitatile
trebuie sa se implice. Aceste aspecte sunt legate de pregatirea fortei de munca, pregatirea
cetatenilor pentru o viata activd intr-o societate democratica, aportul universitatilor la
dezvoltarea personala a cetatenilor, dezvoltarea societatii bazate pe cunoastere. Este subliniata
importanta principiilor bunei guvernari in promovarea coeziunii sociale si in acordarea de
sanse egale pentru absolventi. Un alt aspect important, la cresterea caruia guvernanfa va
contribui, 1l constituie calitatea invatamantului si a cercetdrii. Se mentioneaza faptul ca
invatamantul superior trebuie sa contribuie cu responsabilitate la dezvoltarea economica si
sociala ceea ce face necesar promovarea culturii democratice, ca o alternativd bazatd pe
principiile bunei guvernari.

Recomandarile conferintei se adreseaza atat institutiilor de invaamant superior cat si
sistemelor de invatamant. Ele vizeaza adaptarea misiunii universitatilor, dezvoltarea interna a
universitatilor pentru a raspunde principiilor guvernantei (transparenta, responsabilitate,
adaptare, participare), constituirea unui set de valori comune promovat la nivelul sistemului
de invatamant (in institutii publice si private), realizarea unor retele universitare cu rol de
diseminare a exemplelor de bund practica in ceea ce priveste guvernanta si rolul ei in
internationalizarea Invatamantului.

Urmarind aspectele sesizate mai sus, in anul 2009, Catherine Paradise, Emanuela Reale, Ivar
Bleiklie si Ewan Ferlie publicad ,,University Governance. Western European Comparative
Perspectives” — o culegere de articole care trateaza problemele guvernantei in universitatile si
sistemele de invatdmant superior din 7 tari europene (Franta, Germania, Italia, Olanda,
Norvegia, Elvetia, UK). La finalul acestui demers editorial sunt prezentate intr-un rezumat
structurat la nivel temporal principalele elemente ce configureaza guvernanta.

La nivel temporal rezumatul atinge perioada anilor 1980, respectiv perioada anilor 2000,
acestea fiind perioadele ce au adus modificari la nivelul sistemelor de invatamant vest
europene. Remarcam faptul ca studiul nu face referire la spatiul fostelor tari comuniste, chiar
daca si sistemele de invatamant din aceste tari intra in EHEA.

Elementele investigate la nivelul sistemelor de Tnvatamant fac referinta la:
- legi, decrete, proceduri ale sistemelor de Tnvatamant
- guvernanta externa
- parti interesate, principali actori
- luarea deciziilor privind organizarea internd
- bunuri/proprietati, dotdri si capital
- alocari externe de fonduri
- responsabilitate si audit
- evaluare
- managementul resurselor umane ( reglementari pe piata fortei de munca; schimbari in
piata fortei de munca; decizii privind modalitatile de promovare si recrutare; recrutare
si promovare: intern versus extern; promovare: performanta, experienfa in domeniu,
recompensare; carierd academica)
- organizare interna ( decizii ale conducerii, organizare academica)
- organizarea invatamantului si cercetarii
- leaderi i manageri n universitati
- parcursul politicilor/ideologiilor universitare (reforma politicilor, doctrine; bariere)
- probleme majore ale agendei
Redam mai jos problemele majore ale agendei
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Agenda
Anii 1980 Anii 2000

Franta Statutul organizarii, masificarea si Interdependenta tuturor dimensiunilor
integrarea resurselor umane in serviciile universitatii (misiune, finantare, organizare,
publice. resurse umane, control) de performanta.

Abilitatea echipei de conducere pentru a sustine
autonomia universitara.

Relatia dintre organizatiile de cercetare si
universitati.

Germania Masificarea invatamantului universitar. Rata inscrierilor la nivel international sa fie in
Lipsa relevantei curriculei universitare si de | continuad crestere.
cercetare 1n scopuri economice. Finantarea devine dependenta de performanta

care este masurata in indicatori cantitativi.
Supracapacitate de instruire in anumite domenii
si interes scazut din partea studentilor.

Accent pe “excelentd” in cercetare si cresterea
finantarii prin contracte cu terti.

Tendinta de recompensare pentru proiectele de
cercetare in colaborare.

Introducerea unui management eficient si
eficace si a guvernantei 1n universitati.

Italia Necesitatea de a spori capacitatea sistemului | Probleme de auto-finantare. Capabilitatea
de a face fata masificarii si de a creste universitatii de a promova dezvoltarea
resursele externe. economica.

Se acorda o atentie sporita productivitatii
sistemului, atat cantitativ (numarul de
absolventi, CFU, studenti) cat si calitativ
(cercetare, evaluare, VTR). Atentie sporita
pentru third mission.

Olanda Necesitatea de a spori capacitatea sistemului | Anii 90: management institutional,
de a face fata masificarii si de a creste diversificarea misiunilor institutionale.
resursele externe. Anii 2000: Procesul Bologna / adaptarea la
in anii 80 discutii cu privire la politica de standardele europene si — cel mai important — la
fuziune, de evaluare a calitatii in schimbul Strategia de la Lisabona.
autonomiei institutionale, reduceri bugetare
guvernamentale.

Norvegia Resurse si finantare. La sfarsitul anilor 80 Accent pe eficientd, organizare, modele de
discutii privind directiile de organizare. finantare si internationalizare.

Activitatile de planificare si fuziunea
departamentelor.

Elvetia Schimbul de sarcini, rolul Confederatiei. Principiul de concurentd si cooperare.
Nimic pus in practica.

UK Utilizarea finantarilor prin HEFCE, ca Orientarea spre eficienta si performanta.
instrument de baza in finantarea Obtinerea de resurse din sistem, dezvoltarea
universitatii. Accent pe management, resurselor umane §i necesitatea de a dezvolta
eficientd si valoarea banilor. leadership-ul universitatilor.

Accesul si transferul de cunostinte vor deveni
obiective importante ale politicilor.

5.2 Studiu de caz - Guvernanta in universitati

A. In cazul universititilor americane guvernanta reprezintd un exercitiu care dureaza de
aproape o jumatate de secol ( AAUP — 1966- Statement on Goverment of Colleges and
Universities) ceea ce face ca o mare parte a problemelor ce le implicd implementarea acestui
concept sa fie, in momentul de fata, deja depasite. Societatea si cultura universitara americana
pot fi luate ca exemplu pentru a comasa anumite etape evolutive ale conceptului.
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In continuare vom prezenta cateva principii care reglementeazi principiile guvernantei in universitatile
americane:

v ,Este recunoscuta autoritatea juridicd a deciziilor Senatului in aspectele legate de
guvernare §i autoritatea deciziilor presedintelui in ceea ce priveste toate aspectele guvernantei
institutionale. Guvernanta interna este structurata pe trei domenii de interes: a) curriculum,
subiecte de interes si metode de invatare si cercetare; b) organizarea internd a universitati
(managementul resurselor umane si financiare) si ¢) aspecte ale vietii studentesti legate de
procesul educational. Pentru a pune in evidenta ariile de responsabilitate ce revin structurilor
universitare fatd de domeniile mai sus amintite a fost realizat un studiu structurat pe
principalele probleme ce fac referinta la responsabilitatea/influenta universitard.”

v' Universitatea recunoaste faptul cd guvernarea efectivd a entitatilor universitafii este esentiald pentru
indeplinirea misiunii §i pentru gestionarea riscurilor. Aceasta politica se aplica tuturor entitatilor universitatii si
este proiectata astfel:

- consiliului de administratie al unei entitdti a universitatii poseda abilitatile, cunostintele si experienta necesara
gestiondrii si controlului adecvat al entitatii;

- directori independenti existd in compozitia oricarui consiliului de administratic al unei entitdti;
- conducerea adopta si evalueaza in mod regulat, printr-o declaratie scrisa, principiile de conducere a acestora;

- conducerea se bazeazd pe un document strategic clar (corporatist si de afaceri), care include rapoarte si se
actualizeaza in fiecare an, in care sunt urmdrite obiectivele pe termen lung la nivelul universitatii si al fiecarei
entitatii si care include un plan anual de afaceri ce contine indicatori de performanta pentru obiective si etape;

- sunt prezentate rapoarte clare pentru a actionari (sau echivalent), in mod regulat.”

B. Parcurgeti textul de mai jos, privind modul de organizare a Universitatii Oxford exprimat
in Cartea Alba, si faceti o analiza critica privind structurile mentionate.

Cartea Alba a guvernantei la Universitatea Oxford — Prezentare generala

Acordurile referitoare la guvernanta, la Universitatea din Oxford, au evoluat foarte mult in ultimii ani ca o
consecinta a schimbarilor institutionale din anul 2000 cand a fost publicat North Report. Ca parte a acordului sau
relativ la aceste modificari, Congregation sustine rezolutiile Grupului de Lucru care a fost instituit pentru
revizuirea functionarii structurilor si mecanismelor guvernantei, dupa primii cinci ani (n.n. in anul 2006).

Acestea au fost cuprinse in Cartea alba a guvernantei. Cartea alba este structurata in trei parti. Partea I este un
rezumat al continutului Cartii albe. Partea a II-a stabileste conditiile care au dus la prezentele recomandari ale
Cartii albe, iar partea a III-a contine aceste recomandari in intregime.

Partea a Il-a explicd, in profunzime, contextul, factorii si consideratiile care au fost luate in considerare de
Grupul de Lucru si care au dus la propunerile prezentei Carti albe. Ea incepe prin definirea conceptului de
guvernantd pe care se bazeaza Cartea albd si continud prin a prezenta principiile care au format curentul de
gandire al Grupului de Lucru. Se dezvolta notiunea de responsabilitate in guvernanta, referindu-se, de asemenea,
la cerintele de transparentd, eficientd, eficacitate si expertiza in aranjamentele institutionale. In continuare se
statueaza provocarile speciale cu care se confruntd si cu care va fi confruntatd Universitatea In prezent si ca
urmare a propunerilor de guvernanta reformulate. Aceastd sectiune evidentiaza gradul, complexitatea si ambitia
studentilor Universitatii, si influenta acestor factori asupra dezvoltirii acordurilor guvernantei. Sunt examinate
reformele recente ale guvernantei la Oxford. Sectiunea care urmeaza reprezintd o analizd a muncii depuse de
Grupul de Lucru, in cele peste optsprezece luni cat a durat prezentul proces, si a consultarilor pe care acesta le-a
avut. Aceastd sectiune prezintd modul in care a evoluat Grupul de Lucru pentru a raspunde gamei variate a
punctelor de vedere si preocupirilor exprimate de Universitate. In cele din urma, sunt descrise schimbarile din
mediul de reglementare a Invatamantului superior in ultimii zece ani, precum si posibilele efectele ale
modificarile anticipate n ceea ce priveste actele de caritate in cadrul guvernantei Universitatii. Aceastd sectiune
ofera o viziune asupra preocuparilor Grupului de Lucru in dezvoltarea propunerilor sale cu scopul de a mentine
traditia democratica de auto-guvernare la Oxford si de a raspunde in acelasi timp asteptarilor publice cu privire la
guvernanta universitati.

In Partea a I1I-a sunt prezentate principalele recomandari ale Cartii albe.

pentru Invatdmantul Superior
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Reforma guvernantei la Universitatea Oxford — Obiective

Recomandarile cuprinse in prezenta Carte Alba incerca sa realizeze urmatoarele obiective:

v’ consolidarea capacititii Consiliului de a promova cele mai bune conditii posibile pentru invatare si cercetare,
precum si pentru a asigura coerenta §i integritatea proceselor institutionale de luare a deciziilor;

v' includerea in procesul de luare a deciziilor academice a unei largi game de perspective trasate si de la
studentii Universitatii, precum si consolidarea mecanismelor de deliberare comune intre Universitate si colegii;
v facilitarea mecanismelor de a lua decizii institutionale cheie in numele Universitatii de
catre persoanele desemnate cu autoritate si responsabilitate;

v’ extinderea gamei de competentele necesare in cadrul Consiliului pentru a se asigura ca deciziile institutionale
cheie pot fi contestate, riscurile si oportunitatile institutionale sunt identificate, si este asiguratd loialitatea
membri sai.

Principalele recomandari ale Cartii Albe

Principalele recomandari ale Cartii albe vizeaza:

v' mirimea si compozitia Consiliului ar trebui sa fie revizuite ca o recunoastere a rolului siu central de
organism responsabil pentru guvernanta institutionald. Numarul membrilor ar trebui redus de la doudzeci si trei
la cincisprezece (un presedinte si patrusprezece membrii, dintre care sapte sunt membrii permanenti). Toti
membrii trebuie sa fie aprobati de catre Congregation.

v nominalizérile in Consiliu si fie luate in considerare si prezentate Congregation sper aprobare de caitre
Nominations Committe. Comitetul va fi prezidat de céatre un Cancelar i majoritatea membrilor sdi vor fi din
Congregatie.

v' procedurile Congregation pentru a da un vot de neincredere in Consiliu ar trebui s fie simplificate.

v' Consiliul ar trebui sa aibd patru comitete: Audit si Control, Finante, Investitii, respectiv Salarizare. Comitetul
de Audit si Control ar trebui sd aiba puteri largi, inclusiv dreptul de a initia investigatii, de a convoca ofiteri (de
audit, auditori) si de a avea acces la orice document. Activitatea lui trebuie raportata atat Consiliului, cat si
Congregation.

v’ trebuie recunoscuti intietatea activitatilor academice ale Universitatii prin crearea unui Consiliu Academic.
Consiliul Academic, prezidat de un Vice-Cancelar, ar trebui si fie responsabil pentru supravegherea activitatilor
de natura academica ale Universitatii. Numarul membrilor trebuie sd asigure reprezentarea larga, existentd la
nivelul Congregation si la nivelul Colegiilor(facultti).

v Consiliul Academic ar trebui s3 aiba cinci comitete principale, ca reflectie a marimii responsabilitati sale
pentru activitatile academice: Educatie, Scopuri Generale, Resurse Umane (Personal), Planificare si Alocarea
Resurselor, si Cercetare.

Glosar

Clasificarea Internationali Standard a Educatiei (ISCED 1997)=un instrument adecvat

compildrii statisticilor internationale din domeniul educatiei’
ISCED 5:
ISCED 6:

Contract de performanta=contract incheiat Intre institutii si autoritdtile publice, bazat pe
stabilirea obiectivelor strategice care revin institutiei. Existda mai multe masuri legate de

performanta care servesc la evaluarea progreselor.

Criterii de input=o0 serie de factori care influenteaza volumul activitatilor institutiei.

** http://unescostat.unesco.org/en/pub/pub0.htm
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Criterii de performanta=diverse rezultate obtinute de o institutie Intr-o perioada precedenta.
Pe baza lor se poate stabili o legatura intre cuantumul finantarii publice alocate si capacitatea
de utilizare optima a resurselor primite pe o anumita perioada de timp masurata (de exemplu:
numarul de studenti care termina anul cu rezultate bune sau numarul de licentiati). Criteriile
de performantad sunt incluse adesea in formulele de finantare si sunt in general considerate
stimulente pentru utilizarea eficienta a resurselor.

Dezvoltare durabilid=0 dezvoltare care satisface nevoile generatiei actuale fara a compromite
sansele viitoarelor generatii de a-si satisface propriile nevoi.

Director executiv=Persoana care reprezinta institutia de invatamant superior in actele juridice
si acordurile de finantare (rectorul, presedintele, vicecancelarul, cancelarul sau directorul
general). Este principalul responsabil cu planificarea strategicd a activitatilor institutiei,
inclusiv programarea si dezvoltarea, organizarea, managementul $i monitorizarea. Directorul
executiv este primul care raspunde de activitatile institutiei.

Finantare de bazd pentru cercetare=subventionarea activitdtilor de cercetare a unei
institutii de invataimant superior care nu este destinatd unor proiecte anume. Ea poate fi
integrata in finantarea activitatilor didactice sau poate fi destinata cercetarii in mod special. Se
poate aloca in functie de costul activitatilor de cercetare ale institutiei de invatamant superior,
de rezultatele acesteia sau din rationamente politice.

Formulia de finantare=se utilizeaza cu criterii standard pentru a calcula cuantumul fondurilor
publice alocate institutiilor de invatamant superior pentru activitafi didactice si/sau
operationale in derulare si, in unele tari ale spatiului Uniunii Europene, pentru cercetare.
Criteriile includ criteriile de input si/sau indicatori de performanta.

Guvernanti'=este un concept amplu care include o supervizare solida si eficace a modului
in care ceva este realizat, condus, controlat sau gestionat, in scopul protejarii intereselor
componentelor respectivei arii, organizatii sau institutii.

Guvernanta corporativilz:sistemul prin care o companie este condusa si controlata.
Conform definitiei data de OECD*? guvernanta corporativa precizeaza distributia drepturilor
si responsabilitatilor diferitelor categorii de persoane implicate in companie (consiliul de
administratie, directorii, actionarii, angajatii, alte categorii) si stabileste regulile si procedeele
de luare a deciziilor privind activitatea unei companii. Ca set de reguli pe baza carora
companiile sunt conduse si controlate, guvernanta corporativa este rezultatul unor norme,
traditii s1 modele comportamentale dezvoltate de fiecare sistem legislativ.

e Guvernanfa corporativa reprezintd modalitatile prin care furnizorii de resurse
financiare ai unei companii se asigurda ca vor primi beneficiile la care se asteapta
facand aceastd investitie. ["The Journal of Finance", Shleifer and Vishny, 1997, pag.
737]

e Guvernanta corporativa poate fi definitd ca ansamblul relatiilor unei companii cu
actionarii sai, sau mai pe larg, cu societatea pe ansamblu. [Financial Times, 1997]

1 Conceptul a fost utilizat in institutiile nationale, organizatiile comerciale administrate in coloniile si teritoriile
ocupate

12 A se vedea Fig. 1. din Anexa 2

3 OECD Priciples of Corporate Governance, OECD Council, 27-28 April 1998
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e Guvernanta corporativa este un set de reguli conform carora firmele sunt conduse si
controlate, este rezultatul unor norme, traditii si modele comportamentale dezvoltate
de fiecare sistem legislativ. [Preda Report, Italia,1999]

e Guvernanta corporativd se refera la promovarea corectitudinii, transparentei §i
responsabilitatii la nivel de companie. [J. Wolfensohn, presedinte al World Bank,
Financial Times, 21 lunie 1999].

In 1996 James P. Hawley si Andrew T. Williams au realizat pentru OECD** un document in
care au sintetizat literatura de specialitate referitoare la guvernanta corporativd. Amintind
izvoarele conceptului — BERLE Adolf, MEANS Gardiner, The Modern Corporation and
Private Property, 1932 - documentul identifici patru directii de cercetare teoretica a
conceptului modern privind guvernanta corporativa (The Agency Theory, The Stewardship
Model, The Stakeholder Model, The Political Model).

Guvernanta functionald=reprezintd o viziune tehnocratd a guverndrii definind care sunt
functiile de indeplinit si nu forma institufionala in care aceasta se realizeaza. Aceasta este o
abordare sectoriald, pe functii, opusa celei comprehensive, care pune accentul pe rezultate™.
Guvernanta global{lle. In acceptiunea lui Martin Hewson si Timothy J. Sinclair®’ guvernanta
globala nu reprezinta doar interactiunea politica a actorilor transnationali in vederea rezolvarii
problemelor care afecteazd mai mult de un singur stat sau o regiune atunci cand nu exista o
structura de putere care sa impund un acord intre partile interesate. Problema guvernantei
globale este urmarita sub diferite aspecte cum ar fi globalizarea si teritoriul, cunoasterea si
comunicarea, identitatea si societatea civila, increderea si tehnologia. Acestea aratd ca
guvernanta globald este compusa din mai multe surse de putere.

Guvernanta institutionala=ansamblul de reguli, proceduri si practici destinate configurarii
modului de realizare a scopului urmarit are la baza un sistem institutional teritorial bine
definit.

Guvernanta in invataméantul superior=exercitarea oficiald sau neoficiala a autoritatii tinand
cont de legile, politicile si regulile care stabilesc drepturile si obligatiile diversilor participanti
activi, incluzand regulile dupa care acestia interactioneaza'®.

Guvernanti multinivel’®. Conceptul s-a dezvoltat urmare a analizei efectelor
descentralizarii.

Guvernare=reprezintd un ansamblu de reguli, proceduri, institutii si practici destinate
configurarii modului in care se realizeaza puterea executiva la nivel statal, regional si local®,

“HAWLEY James P., WILLIAMS Andrew T., Corporate Governance In The United States: The Rise Of
Fiduciary Capitalism A Review Of The Literature, 31 January 1996, http://www.lens-
library.com/info/papers96/first/firstcontents.htm

15 OINEA Liviu, Institutii ale Uniunii Europene. Integrare, europenizare, regionalizare., Editura Politeia, SNSPA,
Bucuresti, 2005

16 A se vedea Fig. 4. din Anexa 2

" HEWSON Miartin, SINCLAIR Timothy J., Approaches to Global Governance Theory, State University of New York
Press, Albany, 1999

8 HIRSCH Werner Z., WEBER Luc E., Governance in Higher Education. The University in a State of Flux

% HOOGHE Lieshet, MARKS Gary, Unraveling the Central State, But How? Types of Multi-Level Governance, Institute for
Advanced Studies, Vienna, 2003, http://www.ihs.ac.at/publications/pol/pw_87.pdf

20 pOPESCU Luminita-Gabriela, Politici publice, Editura Economica, Bucuresti, 2005
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Institutii publice de invatamant superior=institutii direct sau indirect administrate de o
autoritate publica In domeniul educatiei.

Management universitar=ansamblul deciziilor si masurilor adoptate de o institutie de
invatamant superior, in concordantd cu planul strategic de dezvoltare institutionala,
cuprinzand componenta academica si componenta administrativa.

Management academic=ansamblul deciziilor luate de citre conducerea universitatii pentru
definirea modulelor de formare a structurii institutionale si a dezvoltarii ofertei educationale a
institutiei.

Management administrativ=ansamblul deciziilor si masurilor care privesc gestiunea si
dezvoltarea patrimoniului, aplicarea legislatiei pertinente si dezvoltarea resurselor umane.
Managementul calitatii=ansamblu de masuri al caror scop este ca institutia sa poata planifica
obtinerea calitatii, sd o monitorizeze, sd o evalueze, sa o garanteze si sa o Tmbunatateasca.

Piarti externe implicate=persoane care au interese legitime in functionarea, practicile si
rezultatele unei institutii de invatdmant superior(membri ai guvernului de la nivel central,
regional sau local, angajatori pe piata fortei de munca sau alti reprezentati ai sectorului privat,
membri ai sindicatelor, asociatii studentesti, reprezentanti ai societatii civile, absolventi,
parinti ai studentilor etc.)

Parti interne implicate=persoane angajate sau inscrise intr-o institutie de invatdmant
superior.

Planificarea pe termen lung® acopera aspecte competitive, tehnologice si strategice
complexe ale conducerii unei organizatii i implicd alocarea resurselor. Planificarea pe termen
lung cuprinde cercetarea si dezvoltarea, (expansiunea de capital,) dezvoltarea organizationala
si managerialad si satisfacerea cerintelor financiare ale organizatiei. Planurile pe termen lung
sunt derivate ale planificarii strategice.

Planificarea pe termen mediu®. Planurile pe termen mediu se referd de obicei la functiile
organice ale firmei, cum ar fi finantele, marketingul sau productia. Planurile pe termen mediu
sunt concepute de obicei pe unul pana la cinci ani. Planurile pe termen mediu sunt mai
detaliate decat planurile pe termen lung si au mai multa relevanta pentru managerii de pe nivel
mediu si inferior.

Planificarea pe termen scurt. Planurile pe termen scurt, la fel ca si cele pe termen mediu,
deriva din cele pe termen lung. Au un orizont temporal de cel mult un an si au un impact mai
mare asupra activitatii zilnice a managerilor decat planurile pe termen mediu sau lung. Includ
anumite planuri de atingere a obiectivelor financiare (bugetul), inventar, publicitate, instruirea
angajatilor.

2! http://ebooks.unibuc.ro/StiinteADM/cornescu/cap2.htm
22 http://www.contabilizat.ro/dictionar_economic_si_financiar~litera-a.html
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Plan strategic=document care precizeaza misiunea si scopurile strategice ale unei institutii de
invatamant superior si le asociaza obiectivelor si activitatilor detaliate pentru o anumita
perioadd de timp. Planul strategic reprezintd baza planului operational. Acesta influenteaza
intreaga organizatie, este elaborat de obicei de managerii de pe nivele ierarhice superioare si
este prin definitie pe termen lung.

Plan operational. In timp ce planurile strategice stabilesc cadrul general al planificarii in
organizatie, planurile operationale acopera un domeniu mai restrans, fiind orientate spre
activitatile lunare ce trebuie efectuate pentru indeplinirea planurilor strategice si atingerea
obiectivelor strategice. Planurile operationale sunt numite uneori planuri tactice si au in
general drept obiect alocarea de resurse si programarea activitatilor.

Planurile de unica folosinta sunt create pentru a rezolva o problema care este putin probabil
ca va mai aparea in viitor si pot fi programe, proiecte sau bugete.

Planurile permanente sunt create pentru conducerea unor activitati care apar in mod regulat.
Datorita faptului ca situatii similare sunt rezolvate intr-un mod predeterminat, managerii
economisesc timp si energie in procesul de luare a deciziilor. Principalele tipuri de planuri
permanente sunt politicile, procedurile de operare standard i regulile.

Politica=reprezinta orientari generale ale procesului de luare de decizii. Politicile stabilesc
limitele intre care sunt luate decizii si decurg de obicei din obiectivele si strategiile
organizationale. Politicile sunt de obicei definite de managerii de pe nivele ierarhice
superioare, care le stabilesc din mai multe motive: a) pentru a elimina confuziile sau
neintelegerile la nivelele ierarhice inferioare ale organizatiei; b) pentru a creste nivelul de
eficientd in atingerea obiectivelor; ¢) pentru a asigura reflectarea unui anumit sistem de valori;
d) pentru a permite managerilor sa experimenteze responsabilitatea de a lua decizii in limitele
cadrului stabilit de politica.

Procedurile standard=reprezintd forme de planuri permanente. O procedura descrie in mod
exact actiunile ce trebuie intreprinse in situatii specifice si reprezintd modul in care politicile
sunt implementate in mod frecvent. Procedurile standard reprezinta instructiuni detaliate
menite sd 1l orienteze pe angajatul care trebuie sd indeplineasca o sarcind si sd asigure
abordarea coerenta in cadrul organizatiei a situatiilor recurente.

Regula=reprezinta o forma de plan permanent i nu este menitd sa orienteze luarea unei
decizii, ci sd substituie aceasta actiune. Regulile orienteazd actiunile angajatilor care trebuie
sd indeplineasca anumite sarcini, $i singura lor alegere este intre a aplica sau nu regulile
respective.

Planificarea de sus in jos intervine atunci cand managerii de pe nivele ierarhice superioare
sunt responsabili pentru planificarea la toate nivelele organizatiei. Datorita schimbarilor
rapide suferite de conditiile strategice si de operare, managerilor de varf le este tot mai greu sa
tind pasul. Astfel, chiar politicile care par a fi cele mai reusite pot esua, datorita faptului ca
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managerii de varf care le elaboreaza nu reusesc sa {ind cont de oamenii si/sau unitatile de la
baza organizatiei.

Planificare de jos in sus. In aceastd viziune, managerii din varful organizatiei exprima ideile
de care sunt interesati, iar planurile sunt intocmite de managerii de pe nivele mai joase, care
sunt mai aproape de problemele operationale.

Puterea=posibilitatea de comanda exercitata in cadrul colectivitatii, in scopul de a o organiza,
de a o mentine, de a o apara; capacitate generalizatd de a obtine indeplinirea unor indatoriri
obligatorii de catre indivizi si grupuri sociale intr-un sistem de organizare colectiva; fora
nascutd din constiinta sociald, destinata sa conduca societatea in cautarea binelui comun si
capabila sa impuna 1n caz de nevoie membrilor grupului atitudinea pe care ea o comanda.
e Puterea de recompensare: bazata pe credinta celorlalti ca poti recompensa material,
face promovari sau poti acorda favoruri
e Puterea coercitiva: rezultata din abilitatea de a constrange si sanctiona
e Puterea legitima: acordatd de lege, bazatd pe functia sau pozitia oficiald detinutd in
comunitate, care atribuie dreptul de a o exercita asupra altora
e Puterea personalitatii: daruita de cei care te considerd de a fi un model in comunitate
si care impune respect, admiratie, loialitate si devotament
e Puterea expertului: conferita de cunostintele speciale, studiile efectuate, competenta
profesionald, talentul, abilitatile si aptitudinile dovedite
e Puterea informatiei: datd de accesul sau detinerea unor informatii semnificative
pentru ceilalti si posibilitatea folosirii lor pentru atingerea unui scop important
e Puterea relatiilor: atribuitd de credinta oamenilor ca ai legaturi sus puse cu persoane
importante sau influente
e Puterea catalitica: dati de abilitatea de a mobiliza si de a combina doua sau mai
multe tipuri de putere, 1n situatiile in care utilizarea lor separatd ar fi insuficientd in
obtinerea rezultatelor dorite

Strategia=reprezinta cadrul care orienteaza alegerile ce determind natura si directia
organizatiei/institutiei si reprezinta viziunea asupra imaginii viitoare a organizatiei/institutiei.

pentru Invatdmantul Superior
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E Fondul Social European
FAMILIE POSDRU 2007-2013

Legea Invatamantului

Sectiunea a 7-a: Autonomia universitara

Art. 89

(1)Autonomia universitara consta in dreptul comunitatii universitare de a se conduce, de a-si
exercita libertatile academice fara nici un fel de ingerinte ideologice, politice sau religioase,
de a-si asuma un ansamblu de competente si obligatii in concordanta cu optiunile si orientarile
strategice nationale ale dezvoltarii invatamantului superior, stabilite prin lege.

(2)Autonomia universitara se coreleaza cu principiul raspunderii personale si publice pentru
calitatea intregii activitati didactice si de cercetare stiintifica pe care o desfasoara institutia
respectiva de invatamant superior.

Art. 90

(1)Comunitatea universitara este constituita din personal didactic, personal didactic auxiliar,
personal de cercetare stiintifica, de proiectare, precum si din cei care studiaza in institutia
respectiva.

(2)Comunitatea universitara foloseste in activitatea sa personal administrativ.

Art. 91

(1)Spatiul universitar este constituit din totalitatea edificiilor, terenurilor, campusurilor
universitare, dotarilor de orice fel si cu orice destinatie, folosite de institutia de invatamant
superior, indiferent de titlul juridic sub care aceasta este indreptatita sa le utilizeze.

(2)Fac exceptie de la prevederile alin. (1) spatiile si dotarile aferente care apartin Ministerului
Sanatatii si ministerelor cu retea Sanitara proprie, in care se desfasoara invatdmantul medical
superior de stat.

Art. 92

(1)Ansamblul de drepturi si obligatii, precum si normele care reglementeaza viata comunitatii
universitare 1n spatiul universitar propriu sunt cuprinse in Carta universitara a institutiei de
invatamant superior, adoptata de senatul universitar, in conditiile legii.

(2)Autonomia universitara vizeaza domeniile conducerii, structurarii si functionarii institutiei,
ale activitatii didactice si de cercetare stiintifica, ale administrarii si ale finantarii.
(3)Autonomia universitara se realizeaza, in principal, prin:

a)stabilirea structurii interne a institutiei de invatamant superior, conform legii;
b)programarea, organizarea, desfasurarea si perfectionarea procesului de invatamant;
stabilirea planurilor de Tnvatdmant si a programelor analitice in acord cu strategiile si cu
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standardele nationale ale dezvoltarii invatamantului superior; organizarea admiteril
candidatilor la studii si definirea criteriilor de evaluare a performantelor academice si
profesionale ale studentilor;

c)proiectarea, organizarea si stabilirea formelor de invatamant postuniversitar, confirmate prin
acreditarea programelor de studiu; stabilirea, impreuna cu Ministerul Educatiei Nationale si
cu alte autoritati publice, agenti economici, organizatii profesionale si patronale recunoscute
la nivel national, a domeniilor in care se utilizeaza diplomele si certificatele proprii emise;
d)selectarea si promovarea personalului didactic ori ale celorlalte categorii de personal
angajat, precum si Stabilirea criteriilor de apreciere a activitatii didactice si stiintifice;
acordarea titlurilor didactice, stiintifice si onorifice, in conditiile legii;

e)organizarea cercetarii stiintifice si a documentarii; organizarea activitatilor de editare si de
tiparire; organizarea activitatilor audiovizuale; stabilirea programelor de cooperare cu alte
institutii de invatamant superior si de cercetare, din tara si din strainatate;

feligibilitatea tuturor organismelor de conducere prin vot secret;

g)stabilirea necesitatii financiare si materiale; folosirea fondurilor si gestionarea lor, cu
respectarea prevederilor legale; gasirea si stabilirea surselor suplimentare de venituri;
organizarea si controlul serviciilor economico-gospodaresti;

h)solutionarea problemelor sociale ale comunitatilor universitare; acordarea burselor de
studiu si de cercetare, inclusiv a celor provenite din fonduri proprii;

i)organizarea de manifestari si activitati stiintifice, culturale si sportive;

j)infiintarea de fundatii, conform legii; stabilirea si folosirea unor insemne si simboluri
proprii;

k)asigurarea ordinii si disciplinei in spatiul universitar.

(4)In plan financiar autonomia universitara se realizeaza ca drept de gestionare, potrivit legii
si raspunderii personale, a fondurilor alocate de la bugetul public national sau provenite din
alte surse, inclusiv a veniturilor realizate din taxele n valuta de la studenti si cursanti straini,
potrivit criteriilor stabilite de comun acord cu Ministerul Educatiei Nationale.

Art. 93

(1)Membrii comunitatii universitare au dreptul de a lua parte la conducerea treburilor
universitare; organismele de conducere se aleg prin vot secret, potrivit Cartei universitare,
pentru perioade de 4 ani.

(2)Organele alese, cu exceptia rectorului, se confirma de catre senatul universitar.
Rectorul se alege de catre senat si se confirma prin ordin al ministrului educatiei,
cercetarii si tineretului. O persoana nu poate ocupa functia de decan sau de rector mai
mult de doua mandate succesive complete. Rectorul poate fi revocat din functie de catre
senatul universitar prin aceeasi procedura folosita la numire.
(la data 14-ian-2008 Art. 93, alin. (2) din titlul 1l, capitolul IX, sectiunea 10 modificat de Art. 1, punctul 4. din Legea
2/2008)

(3)Ministrul educatiei nationale il poate suspenda din functie, din motive justificate, pe
rectorul unei institutii de invatamant superior, de stat sau particular, acreditata. Hotararea de
revocare sau de mentinere 1n functie a rectorului se ia de catre senatul universitar, in cel mult
30 de zile de la data comunicarii ordinului de suspendare.

Art. 96

La nivel national autonomia universitara se manifesta prin relatia directa a rectorului
institutiei de invatamant superior cu Ministerul Educatiei Nationale si prin alegerea
reprezentantilor institutiei in organismele profesionale, conform legii.

CAPITOLUL I1I: Conducerea institutiilor si a unitatilor de invatamant(la data 28-nov-2008
titlul 1V, capitolul 111 modificat de Art. I, punctul 1. din Legea 296/2008 )

Art. 146

pentru Invatdmantul Superior
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..[../Sintact 2.0/cache/Legislatie/temp/00032271.HTML - #../../Sintact
2.0/cache/Legislatie/temp/00032271.HTML - #(1)Institutiile de invatamant superior sunt
conduse de senate, iar facultatile si departamentele, de consilii. Senatele sunt prezidate de
rectori, consiliile facultatilor, de decani, iar consiliile departamentelor, de directori. Hotararile
senatelor, ale consiliilor facultatilor si ale departamentelor se iau cu majoritatea voturilor
membrilor prezenti, daca numarul lor reprezinta cel putin doua treimi din totalul membrilor.

../../Sintact 2.0/cache/L egislatie/temp/00032271.HTML - #(2)Institutiile de invatamant
superior pot infiinta functia de presedinte al universitatii, cu atributii stabilite prin Carta
universitatii.

(la data 30-iun-2008 Art. 146, alin. (2) din titlul IV, capitolul 111 modificat de Art. 1, punctul 3. din Ordonanta urgenta
89/2008 )

Art. 147

.[../Sintact 2.0/cache/Leqislatie/temp/00032271.HTML - #(1)Conducerea operativa a
institutiei de invatamant superior este asigurata de catre biroul senatului, alcatuit conform
Statutului personalului didactic si Cartei universitare.

../../Sintact 2.0/cache/Legislatie/temp/00032271.HTML - #(2)Presedintele biroului senatului
este rectorul.

Ordonanta urgenta 89/2008)

Articol unic. - Legea invatamantului nr. 84/1995, republicata in Monitorul Oficial al
Romaniei, Partea I, nr. 606 din 10 decembrie 1999, cu modificarile si completarile ulterioare,
se modifica dupa cum urmeaza:

1. La articolul 70, alineatul (3) va avea urmatorul cuprins:

"(3) Institutiile de invatamant superior acreditate si evaluate cu calificativul "grad de
incredere ridicat” de catre Agentia Romana de Asigurare a Calitatii in Invatamantul Superior
pot decide, prin hotarare a senatului, infiintarea, continutul si oportunitatea programelor de
masterat cuprinse in domeniile stiintifice ale universitatii."”

2. La articolul 80, alineatul (2) se abroga.

3. La articolul 146, alineatul (2) va avea urmatorul cuprins:

"(2) Institutiile de invatamant superior pot infiinta functia de presedinte al universitatii, cu
atributii stabilite prin Carta universitatii.”

pentru Invatdmantul Superior
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Governance
Argument

“The great aim of education is not knowledge, but action.”
Herbert Spencer

During the past couple of decades, there has been a major difference between the
expectances and the possibilities of the government to fulfill the reforms meant to lead to
the sustainable growth of society. The attempt to diminish this difference has led to a
synergic effort on behalf of the experts in finding satisfactory answers regarding the
identification and implementation of adequate reforms, methods and techniques with a
view to reaching the assumed goals. One of the most recent approaches has been the
orientation towards a new concept — governance — developed on two levels (internal and
external), whose aim is to reunite legislative, managerial and social aspects.

In order to face the challenges of the new millennium in the field of higher education —
globalization, regionalization and massification on the one hand, equality, easy access
and quality, learning, research and innovation on the other hand - there is a vivid
on-going debate throughout the world regarding the governance of education systems
and institutions.

We have approached this topic because it is our wish to offer an alternative model to the
existing leadership system of Romanian higher education institutions, to generate a
debate on the opportunity of this structure, to analyze the extent to which such a model
could be viable in the current context of Romania and could offer solutions to the real
challenges of the country.

Topic relevance — Governance in Higher Education The need for governance in higher
education institutions in Romania is generated by the wish of Romanian society to reach
the strategic goals set in the Romanian National Strategy for Sustainable Development,
Horizons 2013-2020-2030. In this document, Education and Professional Training on the
one hand and Scientific Research, Technological Development and Innovation on the
other, are considered the two main fields which will be able to bring about the envisaged
goals in terms of Sustainable Development.
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Governance

The Objectives of the Module

After perusing this module, the trainees will be able to:

v differentiate, from a conceptual point of view the terms governing, leadership and
governance;

v establish the framework in which the principles of European governance can be applied
within their own institutions;

v" identify the main legal, economic or social constrains that negatively influence an efficient
governance in the own institution

v establish correlations between good practices in corporate governance and practices within
institutions;

v" draw up an action plan for the set up of a governance structure within their institution;

v identify and assign partners involved in corporate governance with concrete roles in the
sequence of activities;

v analyse the values and objectives of their institution regarding quality, ranking, number of
students and efficiency of teaching and research activities

v identify the ways in which their institution can follow a path of development, specific for a
high-achieving university, concerning: autonomy, decentralisation, taking charge of
responsibilities and improving the decision making process

Duration of project

The module is structured as follows: 15 hours of face-to-face activities, 10 hours of individual
activities of preparing the proposed debate topics, 10 hours of face-to-face conclusion
sessions

Target group

The module is addressed to rectors, presidents, vicerectors, economic and administrative
directors, deans

Assessment

The trainees will be assessed based upon the presented case studies and the proposed debates..
Brief description

The aim of this module is to offer a different perspective on higher education institution
leadership and management. The module provides information regarding the concept of
governance, it makes terminological delimitations between the terms governing, governance,
leadership and management, it makes comparative analyses of corporate and institutional
governance, it establishes legislative, economic and social factors which influence the activity
of governance structures. The module proposes a series of debate topics able to explain the
opportunity of setting up such structures within the context of Romania, the constraints to be
faced and the efficiency of these measures in the solving of problems with a view to
improving the performances of Universities.
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Governance
Abbreviations

AAUP! - American Association of University Professors

EAIE? - European Association for International Education

EHEA - European Higher Education Area

EUROSTAT?- Information on Life in European Union

EU - European Union

HEFCE* - Higher Education Funding Council of England

IE® - Institute of International Education

INS - Institutul National de StatisticAi (The Romanian Statistics
Institute)

MECT - Ministerul Educatiei, Cercetarii si Tineretului (The Romanian
Ministry of Education, Research and Youth)

SEE - Spatiul Economic European (The European Economic Area)

UBB - Universitatea  ,,Babes-Bolyai” Cluj-Napoca (Babes-Bolyai
University of Cluj-Napoca)

UE - Uniunea Europeana

! http://www.aaup.org/aaup
2 http://www.eaie.org/
8 http://epp.eurostat.ec.europa.eu/portal/page? pageid=1090,30070682,1090 33076576& dad=portal& schema=PORTAL

* http://www.hefce.ac.uk/

% http://www.iie.org/ , http://www.iie.eu/pages/index.php
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Governance

The Organization of Romanian Universities

The performance of Universities represents at this very moment the great international
challenge which the Romanian higher educational system has to face. The organization of
University management can be improved in order to create the premises for entering into the
global hierarchies on positions that reflect the quality and competitiveness of Romanian
Universities. Beyond the desire to be at the highest level in international hierarchies, one has
to find the most suitable way of organization at all levels, of coordinating the educational,
research, financing and administrative activities.

Institutions differ from organizations — even though there are many inaccuracies in the use of
these terms even in the literature. Unlike organizations — which are structures composed of
individuals integrated into a group whose activities are focused on achieving common
specialized goals — institutions represent a set of laws, practices and organizations and calls
for formal rules and informal norms that govern and shape human interaction. Moreover, an
interaction not only can be found in an institutional framework (for example in education or
economy) but also (usually) in an organization (like a company or a school).

For example, the University is a group of teachers and students plus an administrative staff,
organized by a set of legal norms, with the aim of promoting higher education. One of the
qualities of the University is the fact that its existence does not depend on those who created it.
What is more, even the laws and regulations which organize it can be replaced or revised
without any repercussion on its existence. This is why the University cannot be confused
neither with the people that work in it, nor with the financial resources available at some point
or with the norms that organize it. The University represents an organization (part of the
higher educational system), such as “a certain idea, implemented through a number of legal
norms, under which in a flourishing human society are carried out certain activities in order to
achieve concrete social purposes.”

Meanwhile, the legal and normative framework of the interaction is created in institutions,
organizations are the main collective actors which shape strategies and promote actions and
interactions in the existing institutional framework. Political organizations (parties, parliament,
councils etc.), economic organizations (companies, factories, farms etc.), cultural
organizations (theatres, cinemas, etc.), or educational ones (schools, Universities) are
specialized groups of people who perform specialized activities in order to achieve commons
goals. To analyze these organizations means to determine the way they are run, the
participation and the social control, the motivation sources and conflict management.

Ever since 2000, Romanian the management of Universities has been separated into two
distinct categories: academic management and administrative management. This separation
was operated with the aim of simplifying and improving the leadership of Universities.

According to the law, the Rector is the person liable to the Government in terms of the
performances and sustainability of the University. Subsequently, both the administrative
management and the academic management are subordinated to the latter. The Vicerectors
coordinate the academic management compartment whereas the General Manager — who is
the equivalent of Vicerectors — coordinates the administrative management activities. At the
level of faculties, the academic and administrative management are coordinated by Deans and
Chief Faculty Administrators.
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CHAPTER 1. Conceptual and terminological approaches

Contents

1.1 The concept of institutional governance

1.2 Conceptual and terminological delimitations
1.3 Principles of European governance

1.4 Subjects of debate

1.5 Bibliography

Objectives
After perusing this chapter, trainees will be able to:
1. differentiate, from a conceptual point of view the terms governance, leadership,
management and governing.
2. identify the main characteristics of governing and governance.
3. establish the framework in which the principles of European governance can be
applied within their own institutions.
4. draw up an action plan referring to the creation of a governance structure within their
own institution.

1.1 The concept of institutional governance

“Governance” is a general concept, associated with contemporary social sciences and
especially with economy (corporate governance) and social policies (public governance)
referring to the organizations’ economic and political behavior regarding the process of
decision making and the executive and judicial process.

The theoretical frame, which has facilitated a more and more correct use of the term
“governance”, stresses the neo-institutional theoretical approaches. It should be noted that the
term “governance” hasn’t been easily adopted into the Romanian language yet.

Many translations from English into Romanian have used and continue to use terms such as
»administrare” (administration) ,,guvernare”(governing), ,,noua guvernare” (new governing)
or ,,auto-guvernare” (self-governing) as equivalents for “governance”. In other contexts, the
concept is translated using the expression “sound governing”, which is closer to the actual
meaning of the term. Such translations cause inaccuracies and confusions regarding the
approaches presented in the translated and adapted works. The distinction between the
meaning of the words “governing” and “governance” is that the former refers to the control
exercised over an entity or institution as a result of the existence or implementation of a set of
rules or procedures whereas the latter refers to the modality in which control specific levers
and mechanisms are used in order to improve the performances of an entity or an institution.

The difference between the concept of “governance” and the concept of “sound governance”
is that the former is rather a positivist approach (expresses the way things are) whereas the
latter is a normative approach (expresses the way things should be). The specificity of the
“sound governance” approach is related to the concerned actors’ potential to negotiate and co-
decide on relevant aspects but also to monitor and evaluate reached results. It is rather a
question of conceptual nuances. One of the imminent consequences refers to the fact that such
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imprecision influences the way in which the message is understood, the organizational
coordination or the institutional development. In other words, consequences refer to the
conceptual and factual optic that is being promoted.

1.2 Conceptual and terminological delimitations

Due to several terminological interferences, a distinction among the concepts used further on
should be made:

Governing consists of elaborating a set of rules, procedures and practices having the role of
shaping the way in which the executive power acts. In other words, it consists of elaborating
policies.

Leadership consists of coordinating decision implementation practices.

Management consists of implementing the objectives, with the final aim of reaching the
desired results.

Governance consists of monitoring leadership and management.

Governing refers to the decisions that stem from expectations, it refers to exerting power or
monitoring performance. In the case of a business or of a non-profit organisation, government
refers to consistant management, cohesive policies, processes and decisions, rights over a
given area of responsibility. For example, corporate level administration could be involved in
policies concerning privacy, internal investment, the use of statistic data.

The word GOVERNING comes from the Greek verb kvfepvawm [kubernao] which means to
steer, and it was first used with a metaphorical sense by Plato.

Governing is what a government does. This government could be a geo-political one (the
nation-state), a corporate one (a business organisation), a socio-political one (tribe, family, etc)
or any other type of governing. A government makes use of or exerts power, expecially
coercive correctional power.

Governing, as a process, can function in an organisation of any size and can be put to work
towards any kind of goal, good or evil, probitable or unprofitable. Perhaps the moral and
rational purpose of governing consists of ensuring, through its regulations, a dignified and
good pattern of good results and avoiding, at the same time, the degeneration into an
unwanted pattern of bad circumstances.

In this sense, good governing could consist of a set of inter-related positions esercising
correctional coercive power. This type of governing would ensure, through its regulations, a
useful model of government, that provides good results, and avoids deterioration into an
unwanted model of government, leading to unafvourable circumstances. Good governing
means making decisions in accordance with expectations, and using power in order to monitor
performance.

Politics is a means of operation for the process of governing. Hence, the concept of governing
may be applied to a state, to corporations, to non-profit organisations, to associations, to
business organisations in general.

The World Bank defines governing as “the exercise of political authority and the use of

institutional resources to manage society's problems and affairs.” The Worldwide Governance
Indicators project of the World Bank defines governing as “the traditions and institutions by
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which authority in a country is exercised.” This means the process by which governments are
selected, monitored and replaced; the capacity of the government to effectively formulate and
implement social and economic policies, the respect towards citizens and the relationship
among state, institutions and citizens as well as the economic and social interactions among
them.

According to the United Nations Oragnisation, governing has been defined as a set of rules of
the political system, destined to solve conflicts between protagonists and make decisions. The
term has also been used to describe the proper functioning of institutions and their acceptance
by the public (legitimacy). The concept of governing is used nowadays to invoke the efficacy
of government and the achievement of consensus by democratic means (participation).

Corporate organisations often use the term governing in order to describe: 1) the laws and
regulations directed towards increasing profit; 2) implementing these rules and regulations in
a way that is in compliance with society’s values.

The Difference between Governing, Leadership and Management

Leadership involves the manner in which people work in and around the central authority
structure in order to benefit from the decisions. Governing involves the ultimate, rational
grounds for the way things should be, while leadership and management mean having the
right knowledge on how things are, and disregarding the explanations on the way in which
things are done.

Governance is an ample concept that presupposes a solid and efficient monitoring of the way
in which an activity is undertaken, lead, controlled or administrated in order to defend the
interests of the parties involved in that area, company or institution.

Depending on the area it covers, governance can be:
v corporate governance

v" local governance

v national governance

v" global governance

The term “governance” designates both the process of decision making and the process
through which the decision is or is not implemented, starting from the premise or reality that
numerous factors (of formal or informal nature) are involved in the process of decision
making. Factors of formal nature are legal in character and act from different positions
according to their interests; factors of informal nature are either on unequal positions or on the
brink of legality, creating pressure to get involved in the process of decision making, or
interfering with the process of decision making through different behaviors, customs, religion
etc.

Depending on territorial structure (national-rural-urban), governance can be influenced by a
series of factors, namely:

v’ size and structure of the area, business types: associative companies or subsistence
companies, co-operative companies, NGOs, research institutes, religion, financial institutions,
the army

v" beside the factors enumerated above, we stress other factors that influence the process of
decision making within a governance: the media, lobbying activities, international donors,
multinational corporations, the army. These factors pertain to the sphere of civil society. But
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there are also some factors that have a negative impact on governance, such as: organized
crime, pressure groups, corruption, mafia. (see Figure 1 below).
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Figura 1: Interacting factors

(http://www.unescap.org/pdd/prs/ProjectActivities/Ongoing/gg/governance.asp )

The European Commission has created its own concept of governance, European governance,
referring to the rules, processes and behaviors through which power is exercised at European
level. Subsidiarity and proportionality, principles of the European Union, are reinforced by
the principles of European governance: openness, participation, accountability, effectiveness
and coherence. Each of the principles of European governance is important in establishing a
democratic governing. Democracy and observance are based on these principles, which are
applied to all government levels — global, European, national, regional and local. In order for
the EU to surpass the challenges of the future, it is essential that these principles are respected.
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1.3 Principles of the European Governance

Openness. European institutions and member states should show greater openness in their
collaboration. The two parties should actively communicate regarding the EU activities and
decisions. The use of an accessible language, understandable to public opinion, is compulsory.
This aspect is of particular importance for making complex institutions seem more reliable.

Participation. The quality, relevance and effectiveness of the EU policies depend on ensuring
wide participation throughout the political process — from project to the implementation stage.
Wider participation is likely to make the final result and the institutions implementing the
policies more reliable. Central governments can ensure larger participation through a more
inclusive approach in what the development and implementation of EU policies are concerned.

Accountability. Roles in legislative and executive processes must become clearer. Each
institution of the EU must be able to explain its acts and be held accountable for them.
Moreover, member states, as well as other parties involved in developing and implementing
the EU policies (regardless the level) must show greater clarity and responsibility.

Effectiveness. Policies must be clear and prompt, providing what is needed through the
establishment of clear objectives, an evaluation of future impact and, as much as possible, a
previous experience. Effectiveness is given by a balanced implementation of EU policies and
also by finding the most appropriate level for decision making.

Coherence. Policies and actions must be coherent and easily understood. There is an
increasing need for coherence within the EU: there are more and more tasks; the enlargement
has increased diversity; challenges such as climate change or demographic modifications
exceed the competence of sectoral policies (on which the Union was built); regional
authorities are more and more involved in EU policies. Coherence requires political
leadership and a strong responsibility on the part of the institutions in order to ensure a
consistent approach within a complex system.

Every principle is important in itself. However, these principles cannot be achieved through
separate actions. Policies can’t be effective unless they are drawn up and implemented in a
more inclusive way.

The application of these five principles reinforces those of proportionality and subsidiarity.
From policy creation to implementation, the choice of the level at which action is taken (from
EU to local level) and the selection of instruments that are to be used should be proportional
to targeted objectives. This means that before launching an initiative, it is essential to
systematically check if (a) a public action is really necessary, (b) the European level is the
most appropriate to act, and if (c) chosen methods are in tune with announced objectives.

The EU capacity to fulfill its missions and to achieve its community objectives depends on its
institutional organization, but mainly on its governance type.

The legitimacy, effectiveness and visibility of community functioning are guaranteed through
the contribution of all actors and through the participation of local and regional authorities,
not only as intermediaries, but rather as real, direct partners. The partnership goes beyond
participation and consultation and favors a more dynamic approach and an increased sense of
responsibility for the various actors. Multi-level governance resides thus on the collaboration
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and interdependence between institutional governance and joint (shared) governance (The EP
Report “Governance and Partnership at National and Regional Levels and a Basis for Projects
in the Sphere of Regional Policy”).

Therefore, the evolution of the political and administrative culture within the EU must be
encouraged and stimulated. The European citizens seem to agree with this.

The Committee of the Regions perceives multi-level governance as a coordinate action of the
EU, the member states and local and regional authorities. This coordinated action is based on
a partnership and targets the elaboration and implementation of EU policies. It supposes
common accountability of authorities from different levels of power and is based on all the
resources of democratic legitimacy and the representativeness of the various actors involved.
It assures, through an integrated approach and various mechanisms (consultation, analysis of
the territorial impact), the common participation of different levels of governance to the
creation of policies and community legislation.

Multi-level governance represents a dynamic process that has a horizontal and a vertical
dimension which do not in any way dilute political responsibility but, on the contrary — if the
mechanisms and instruments are appropriate and correctly used — favors the assimilation of
the decision and its common application.

Multi-level governance thus represents a political “plan of action” rather than a judicial
instrument. It doesn’t only come down to competence distribution.

Multi-level governance is put into practice by respecting the subsidiarity principle, which
avoids making too many decisions at a single level of power and guarantees the fact that
policies are elaborated and implemented at the most appropriate level. Respecting the
subsidiarity principle and multi-level governance cannot be separated one from another: the
former refers to competence on different levels of power whereas the latter emphasizes the
interaction among them.

The EU is founded on a series of common values and fundamental rights, grounds for a
common political culture. The basic principles inspiring and guiding community action are:
subsidiarity, proportionality, proximity, partnership, participation, solidarity and mutual
loyalty. They are essential to the protection of fundamental rights in the EU, rights such as
local and regional autonomy and respect for diversity. The endorsement and defense of this
model requires the division of accountability among all levels of power.

On the other hand, the Committee of the Regions contributes to the implementation of the
Memorandum of Understanding between the Council of Europe and the European Union,
which seeks to achieve a pan-European consensus on multi-level governance, consensus
grounded on the democratic principles and values and on the constitutional basis of
fundamental rights.

Multi-level governance does not come down to transforming European or national objectives
in local or regional action. It should be understood as a process integrating the local and
regional authorities’ objectives in the EU strategies. Moreover, multi-level governance should
consolidate and shape the competences of local and regional authorities at national level and
should facilitate their participation to the coordination of the European policy, thus making
the creation and implementation of community policies easier.
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Member state themselves are at the origin of sound multi-level governance standards. There is
a clear tendency for decentralization in Europe. However, the standards of shared governance
are not fully applied. Certainly, differences in the implementation of these standards exist.
The principles and mechanisms of consultation, coordination, cooperation and evaluation,
promoted at European level, must firstly be implemented within member states.

1.4 Subjects of debate
1. The suitability of implementing a structure of governance within one’s own institution
2. The extent to which the principles of European governance are applicable at local
level.
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Governance

CHAPTER 2. Governing - types and characterization
Governing mechanisms

Contents

2.1. Governing types

2.2. Legislative mechanisms
2.3. Economic mechanisms
2.4. Social mechanisms

2.5. Topics for debate

2.6. Bibliography

Objectives
After perusing this chapter, the trainees will be able to:
1. describe and analyze critically the governing types
2. to identify and to analyze which of the characteristics of good governing apply to
efficient governance
3. identify the main legal, economic or social constrains that negatively influence an
efficient governance in the own institution

2.1. Governing types

The difference between governing and governance consists in the way and process of
governing, irrespective of the fact that it refers to different levels - state or companies (for-
profit organizations) or institutions (non-profit organizations). In the public policies field, the
concept of governance supposes the existence of a participative and deliberative system for
public policies making within which the actors interact and influence one another.

"Good governing" represents a characteristic of the policy of a minimal state, a state in which
public administration does not have only the mission of serving society, but also the mission
of supplying goods and services to consumers - clients, with the risk of increasing the
inequalities among citizens.

"Equitable governing" - implies the fact that governing mechanisms have functions that allow
the respect of rights and interests of the interested parties in a democratic spirit.

Good governing has 8 major characteristics. It is participative, consensus-oriented,
accountable, transparent, receptive, effective, efficient, equitable and comprehensive and
respects the rule of law.

Good governing ensures that the corruption phenomenon is minimized, the minorities points
of view are taken into account and the most vulnerable voices in society are listened to in the
decision-making process.

Participation. It is the cornerstone of good governing. Participation can be direct or through
intermediary legitimate institutions or through their representatives. It is important to
underline that representative democracy does not necessarily mean that the most vulnerable
preoccupations in society might be taken into account in the decision-making process. This
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means freedom of association and freedom of speech on the one hand and an organized civil
society on the other hand.

Rule of law. Good governing needs equitable legal frameworks, applied impartially. It also
needs full protection of human rights, especially of minority rights. Impartial enforcement of
acts of power needs an independent legal system and an incorruptible police.

Transparency Transparency means that the decisions taken as well as their application are
done so as to follow the rules and regulations in force. It also shows that the information is
available for free and directly accessible to those who will be affected by such decisions and
their application, that the supplied information is sufficient, easy to understand and present in
the mass-media.

Reaction capacity. A good governing implies that the institutions and processes try to serve
all interested parties, in a reasonable amount of time.

Consensus orientation. In a certain society there are some stakeholders and several points of
view. Good governing implies the mediation of different interests, in order to reach a wide
consensus on what is in the interest of the whole community and how this can be obtained.
This may result only from the analysis of influence factors of historic, cultural and social
nature of a society or a community.

Equity. A welfare society depends upon ensuring the fact that none of its members feels left
outside the main course of the society. It covers all groups, especially the more vulnerable
ones, with possibilities of increasing or maintaining their welfare.

Efficiency and effectiveness. Good governing means that the processes and institutions
produce results corresponding to the needs of the society, with the best use of the available
resources. The concept of efficiency in the context of a good governing also refers to
sustainable use of natural resources and environment protection.

Accountability It is a key requirement for good governing. Not only the governmental
organizations, but also the private sector and civil society organizations must be accountable
towards the public and interested parts. In general, an organization or an institution is
accountable for those affected by its decisions and actions.

In conclusion, good governing is an ideal which is difficult to obtain in its entirety. Very few
countries and societies have come almost to reaching good governing in totality. Nevertheless,
in order to ensure a sustainable human development, actions should be taken in consensus
with meeting the current and future objectives.

Global governing means that countries and institutions have joined their forces in order to
govern the world as a whole: countries governments and managements of private companies
use organizations such as WTO (World Trade Organization), World Bank and UN (United
Nations Organization) in order to govern the world prevailing individual or group interests.
Other groups (NGOs, trade unions) may use the same structures, but also other structures such
as International Labour Organization in order to govern the world in consensus with good
governing practices.

There are several critical points of view on the global governing phenomenon. One of the
criticism is, for example, the spreading of the negative elements of globalization and namely
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protecting the interests of wealthy countries or multinational companies and ignoring the
interests of poorer countries and people. The problematic element of global governing is not
only the action in itself, but also the way in which it is accomplished.

The reason lies with the organizational structure and management of the main stakeholders
(World Trade Organization, International Monetary Fund and World Bank), which are not
fully democratic. The effect is that the members of these organizations and/or the decision
factors at the top are not recruited/elected democratically by the peoples (or their
representatives) from the countries affected by global governing. Do not forget that this does
not automatically represent a problem, as these organizations are not obliged to be fully
democratic or to be representative for the whole world population. In the case of global
governing, however, the problem appears because these non-democratic organizations still
have a significant impact on the faith of the whole world and take decisions who affect
everyone. Governing is meant to represent the peoples of several countries, have in fact in
most cases to "listen" to and conform to the course imposed by the World Trade Organization,
International Monetary Fund and World Bank and/or other organizations.

2.2 Legislative mechanisms

In order to define the concept of governance, states such as: France, Italy, etc., focus on a
bureaucratic-legal approach. In order to ensure coherence and efficiency, economic policies
making, establishing the prerogatives and interests of the policy-implementation entities
depend upon the central entities, which have the role of decision-makers.

On the other hand, for Germanic states, the notion of governance has the meaning of applying
the rule of law, based upon the intersectoral cooperation subsidiary mechanisms. Thus, in the
case of Germanic states, the prerogatives and interests of the policy-implementation entities
precede the central entities.

On the other hand, the northern states use the meaning of governance of favoring negotiations
between governmental entities - regardless of roles and attributions - and citizen
representative organizations. In this last instance, governance represents an interactive
cooperation, consultation and social cohesion framework.

The theoretical grounds of corporate governance are: (1) property rights theory (usus - the
right to use a good, fructus - the right to receive the "fruits” of the good and abusus -the right
to sell a good); (2) agency theory - in which the company is a knot of contracts linking the
investors and managers, as Jensen and Meckling (1976) show. In Romanian law, the
relationship expresses the legal mandate relationships between the shareholders (general
assembly of shareholders) and the management of the company (the administration board)
who at its turn can delegate competences to directors. The key element of this theory which
has a totally practical applicability in companies' life is aligning the management interest to
the interest of the shareholders which is always the maximization of the company value (in
fact the capital owners' wealth).

As a set of ground rules on which the companies are run and controlled, corporate governance
is the result of rules, traditions and behavioral models developed by each legal system.

At European Union level, the community acquis concerns the legislation on commercial
companies, but there is not an acquis for corporate governance (directives or compulsory
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legislation), but only recommendations - introduction in national legislations and / or
application.

OECD Principles of Corporate Governance were introduced in the Romanian economic
legislation and are part of the current practice of many companies. Thus, in Romania,
reconstruction of corporate governance system was a major component of the reform,
although awareness of its importance was acquired step by step and fairly late. The legal
framework is fixed by two complementary regulatory acts:

v' The commercial company law (law 31/1990, republished) establishes the rules of
organization and functioning for five types of commercial companies, as well as the way of
organization and functioning of different management bodies - General Assembly of the
Shareholders , Administration Board, Directors' Committee.

v Emergency Ordinance 28/2002 on securities, financial investments markets and regulated
markets (replacing the Law 52/1994 on securities and stock exchanges) 52/1994). This
regulation sets specific functioning requirements and superior transparency standards for
"public” companies, having a large number of shareholders whose shares are transacted on an
organized market. The National Commission for Securities and the Stock Exchange have
monitoring and control prerogatives over the way in which commercial companies respect the
legal provisions which impact corporate governance.

2.3. Economic mechanisms

Organizations, such as political parties, the government, the legislature, business companies,
trade unions and civic organizations are stakeholders, choosing according to their actions,
preferences and institutional constrains that they confront. The role of these institutions is to
ensure the exchange function, the creation of economic policies; thus, we shall define
governing as being the expression of formal and informal capacity of implementing public
policies and of improving coordination in the private sector on the one hand as well as the
expression of the cooperation relation with the private sector on the other hand.

According to this definition, governing is a way of applying and monitoring the feasibility of
economic policies. But, a governing structure, in its concrete form, namely institutional
structure (comprising formal and informal political, economic and social institutions), applied
to a certain country, can promote transition and market orientation of economic order or can
stop the systemic transformation of the economy. A governing structure influences the system
of incentives and other allowances allotted by politicians, legislatures, bureaucrats, economic
agents private system and determines the exchange relationships among the citizens and
between the citizens and governmental officials.

Thus, not only does the capacity of a governing structure play a critical role regarding the
private sector, but it also influences the development of the private sector, the coordination,
creation and implementation capacity of economic and social policies. Regarding the
implementation and sustaining of governmental policies, the political institutions of a country,
the governing structure, plays a dominant role, as it determines the way in which different
stakeholders are involved in political processes, what economic reforms are efficient from a
political point of view and the way in which the political power influences the behavior of
individual stakeholders.

The current governing structures are founded on countless formal and informal institutional
mechanisms, which are influenced by explicative, observable, unobservable and conceptual
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variables, statistical analysis with the purpose of identifying the distinct governing dimension,
reflecting the quality of the institutions in a country. That is why we start from the premises
that there is a system of rules which improves the quality of politics, identifying some distinct
characteristics:

v they have to be clearly defined, on a large enough scale of possible events for the
economic agents. They have to be confident that they are applied correspondingly;

v political and economic stakeholders should know and understand the rules and be able to
see if they are respected or not;

v the set of rules must be flexible enough to allow institutional changes if preferences,
technological conditions, specific society modifications change in time. This also supposes
the existence of different channels through which individual stakeholders or groups can
initiate and contribute to institutional reforms.

v institutional warranties should be granted by powerful political entities to economic
stakeholders, arbitrary, with the purpose of changing the existing rules which are to the
detriment of other stakeholders or of the society as a whole.

These four characteristics can be summed up in four governing dimensions, comprising:
predictability, transparency, participation and accountability. Consequently, if there were the
possibility to identify indicators to measure the quality of institutions, in one country or
another, according to these dimensions, than this would indicate the effectiveness of the
governing structure of that country. All these key principles are necessary for the good
management of public resources, allowing a productive partnership between the public and
private sector, which does not degrade itself in closed circles, dominated by influence or
privileges. Governance offers a global perspective, from which these principles derive.

The structure of governing is efficient if it guarantees that governmental policies are applied
correspondingly, that private companies can prosper in a legal and regulated framework
without being subjected to political arbitrations and, eventually, if there is an increased
adaptive efficiency between economy and politics. Thus, (1) if the available data support the
possible hypothesis that these independent governing dimensions are real; (2) if these
dimensions influence economic performance and if they do (3) which are the influence
channels. The answers to these questions are necessary in order to help identify the different
political options which might be available for the political decision-maker factors, in creating
institutions during the transition, in order to help economic stakeholders and civil
organizations to find corresponding ways to react to the government, to take part in the
process of creating policies and to help international organizations which incorporate
governing-linked aspects in order to improve their development projects.

2.4. Social mechanisms

Governance approach offers a framework in which every stakeholder has the possibility to
participate actively and accountably in the next step of policies making. Decisions are made
through complex processes of negotiation and direct involvement of several specialized
centers, and public authority (governmental) is dispersed. Consequently, the policies made
represent the result of a common, deliberative and consensual effort.

Legitimacy and efficiency
Two criteria were proposed for a stable governing. They have to fulfill the essential needs of
(efficient) governing and must be perceived as legitimate, regardless of the cultural standards
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of those governing and must obtain the consent of the management. Although from a historic
point of view it is possible that the agreements were mostly religious or economic, probably
having more to win in the modern state, it is fundamental that these agreements be procedural.
Elections and the process of transparency and accountability emphasize the legitimate
authority in a modern democratic state.

In this context we must underline that governance does not substitute governing. These
processes can coexist and overlap. Naturally, there will always be certain public fields and
services that will be delegated or managed unilaterally by accredited governmental
institutions (for example: national currency policies, fiscal policies, security policies, defense
policies, etc.) But even in these instances there may function, separately and at  sectoral level,
mechanisms specific to the ceding of competences to other societal spheres, namely the
application of governance specific methods. It depends upon the regulating framework and
the capacities of the interested stakeholders to participate actively and accountably to the
respective policies making.

In the field of public policies, the notion of "governance” may have different meanings. The
meanings used within this analytical document synthesize governance as follows:

v" an action paradigm through which society is governed in a transparent and participatory
way

v" a framework of public policies and programs making

v" an indicator for the analysis and assessment of public policies and programs, as well as of
the activities of the organizations.

Policies and conflicts generated by the governance model

Conflicts are inevitable, universal, but when they appear, they should better be managed
rather than suppressed. When they are suppressed, the discontentment may become deeper,
reaching a troubling level, being able to turn into something unpredictable and uncontrollable.
When people lose their trust in the system's ability to manage problems, they eventually
decide to solve their discontentment, with unpredictable consequences. Universities and
colleges have to manage disagreements on the purpose and value, on money and time
management, on the faculty members or on students.

Policies promoted through different governing types are applied by the governance structures
according to the orientation of organization and its development priorities. Thus we can
observe three approach levels in policies application: a strategic approach, a functional one
and a project-level approach.

Strategic Governance

Strategic governance refers to initiative organization. It does not imply the daily monitoring
of the initiative development process, but it ensures that the strategy is (and stays) under
control. Strategic governance implies five responsibilities:

v" Program level execution, residing in guiding the global initiative application.

v’ Strategic alignment imposes the alignment of the strategy of the organization with global
initiatives as well as committing strategies for reaching the common objectives.

v’ Executive sponsorship. Executive sponsorship is maintained at strategic level. The purpose
of executive sponsors is to offer management structures the freedom of decision and to
empower the bottom decisional factors to define a common purpose and to ensure global
resources for the respective project.
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v" Risk diminishing. Risk diminishing is an important part of strategic governance. Its purpose
is to identify the organizational internal and external risks and to develop diminishing and
control strategies.

v Global organization refers to creating a platform for knowledge and good practices
exchange among departments and among the different initiatives of the organization. It is also
about change management in the entire organization.

Functional Governance

Functional governance is a poly-functional facet of strategic governance, without implying
the initiative development process. On the other hand, it fulfils the role of coordinator-
mediator between the program strategy and the program management. This implies three
responsibilities:

v Demand management regarding the "needs" production and identification for the whole
company. This implies rationalizing, prioritization as well as aggregating needs in order to
create a hierarchy of what needs to be done, so that there is a general picture at organization
level.

v" Cross learning consists in creating platforms to share best practices, to assess the impact
and optimize learning and to come into contact with the learning process through different
education service suppliers.

v' Coordination between administrative units and territorial units consists in managing the
execution program, if the initiative implies multiple units (administrative and territorial),
playing the role of traffic controller. This implies the management of service delivery in order
to ensure support for applications and processes that globally overlap and in order to mobilize
service suppliers from different delivery locations in order to better serve territorial units.

Project Governance

Project governance involves operational aspects - such as daily operations management. Thus,
there are five types of responsibility:

v Resource management, including management of the support and reserves, professional
training, employees, resources movements and knowledge transfer.

v Performance management, which implies service level monitoring and reporting,
management of quality problems, of work load and of the delivery flow process.

v" Financial management implies revision of the bills, of budgets and their correlation with
updated budgets.

v’ Relationship management implies personnel management at organization level -
management, execution and control functions - as well as of the personnel that interacts with
the organization - auditing personnel, personnel dealing with recovery in case of catastrophe.
Relationship management implies managing the relationship between the organization and the
client, it comes with the client's requirements, it also consists in integrating the
support/reserves groups in a team, issues in (public) debates, builds a bridge between cultural
differences.

v Risk management is integrated in each of the five fields of project management - from
management of the risks related to resources, training programs, to the management of
contractual risks in case of catastrophe and the continuity of business plans.

2.5 Topics for debate
1. Legitimacy and efficiency as common criteria for governing assessment.

2. The difference between exercising formal and functional authority within the
organization
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Legal, economic or social constrains that negatively influence an efficient governance in the
own institution
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Objectives

After perusing this chapter, the trainees will be able to:
1. identify and assign partners involved in corporate governance with concrete roles in the
sequence of activities.
2. analyze to what extent the principles of corporate governance may be applied within an
institution.
3. establish correlations between good practices in corporate governance and practices
within institutions.

3.1. Corporate governance

Corporate governance covers the totality of measures ensuring the legitimacy of goals aimed
by managers and the suitability of means employed to reach these goals.

Corporate governance means:

v" a set of relationships among the management of the company, its Board of Directors, its
shareholders and certain interest groups in society;

v the structure based on which the company’s goals and the means to reach these goals and
to monitor performance are established,;

v’ the system of incentives the Board of Directors is granted in order to: follow the
achievement of the goals that serve the company and the shareholders’ interests and in order
to facilitate monitoring. Companies are thus encouraged to use their resources in a more
efficient way.

Corporate governance standards and practices are instruments created to address certain
specific problems caused by the separation of ownership and control. Corporate governance is
essentially defined as being the totality of a company’s relationships with its shareholders and
with society at large. According to the OECD definition, “corporate governance establishes
the distribution of rights and responsibilities among different parties involved in the company:
board of directors, managers, shareholders and other categories. It also establishes decision
making regulations and procedures.”

3.2 Principles of corporate governance
The OECD Principles of Corporate Governance refer to the markets’ transparency and

efficiency, the shareholders’ rights as compared to the management’s rights, the equitable
treatment of minority shareholders, the role of stakeholders — involved parties, other than the
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shareholders — in the corporate governance process, access to information, the board’s
responsibilities.

Researchers in the field of compared corporate governance have identified five main parties:
v employees and the structures within which they act (trade unions and confederations of
trade unions),

v the Board of Directors, the company’s governing body; it endorses the company’s strategy,
v’ the Executive Committee, top management responsible with putting strategic decisions
into practice,

v" shareholders, who are able to express their views through the vote guaranteed by the
amount of shares they own. Nevertheless, they are entitled to leave the company by selling
their shares if they don't agree with the decision that was made; last but not least:

v' governments, which impose national rules concerning corporate governance.

Corporate governance systems have been created according to “traditions” existing in national
economies. Table 1 contains a brief comparative presentation of the three main models: the
traditional model, the deterministic model (the continental European model) and the extended
Japanese model.

Corporate governance models used in Europe are: (1) The shareholder-focused model,
common in Anglo-Saxon countries and the US, where financial markets are very developed
and where the company’s major objective is maximizing value (profit and stock market listing)
for its shareholders, (2) The stakeholder-focused model, encountered in Japan and in most
European countries (except for France and Germany), where financial markets are not so well
developed and the company’s major objective is defending the interests of all the parties
involved (employees, business partners, bancs, shareholders, managers etc.) rather than
maximizing value for shareholders.
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Table 1 — Comparison among corporate governance models (after...)

The Anglo-Saxon Model The European Continental | The Extended Japanese
Model Model

Stock exchange-oriented Bank-oriented Bank-oriented

Relying on the shareholders’ | Relying on the shareholders’ | Relying on the interests of all

ownership ownership and on the the concerned parties
correlation between the (stakeholders), mainly the

company and its employees | keiretsu

Dispersed ownership Concentrated ownership Concentrated ownership

structure structure structure (cross-share
holdings)

The ,,one tier system” The ,,two tier system” The Board of Directors,

Board of Directors The Supervisory Board including representatives of

» executive directors (CEOs) | The Board of Directors all concerned parties

* non-executive directors The Audit Committee

Control mechanisms: Control mechanisms: internal | Control mechanisms: internal

external

Accounting system: Accounting system: Accounting system:

Generally Accepted International Financial a combination between the

Accounting Reporting GAAP regulations

Standards- GAAP Standards —IFRS

The external mechanisms meant to adapt managers to the interests of capital owners are: the
financial market, the leaders’/ managers’ labor market, competition on the goods and service
market.

The relationship between investors and managers involves a certain delegation of decision
making tasks (which supposes intermediary costs: remuneration for managers). Conflicts
unavoidably appear. Three devices and structures are used in solving these conflicts: (1) The
financial policy (the policy of capital return, leverage, the free cash flow issue), (2) External
control systems (various markets and external audit), (3) Internal control systems (the
internal control undertaken by managers and the internal audit undertaken by the Board of
Directors in order to evaluate the initial control).

Components of corporate governance can be classified in: structures, procedures and
behaviors. The structures can be: internal — AGA, CA and external — regulating authorities. It
should be mentioned that internal audit is a structure placed between AGA-CA and executive
management. Procedures are explained by laws, commercial codes, accounting codes and
corporate governance codes. Behaviors are specific to agents (managers, executive directors)
who oversee the shareholders’ fortune. The organization of these concepts into a hierarchy
proves6that corporate governance is the management’s management, as shown by Perez
(2003)°.

Due to the growing role of the private sector, corporate governance has become more and
more important in the last decade. In this period, substantial reforms to improve the
framework of corporate governance have taken place in the member countries of the OECD.

N. Feleaga, L. Feleaga, Guvernanta corporativa: maximizarea bogatiei actionarilor, reportingul intern §i comunicarea
financiard, Contabilitatea, Expertiza si Auditul Afacerilor nr. 5, mai, 2008, pag. 51
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Within an institution, sound corporate governance determines a better use of resources and
better relationships with employees, creditors and other concerned parties. Sound corporate
governance also boosts the investors’ trust short-term and long-term. This boost stimulates
capital investments, essential to support rapid sustainable growth.

3.3 “Good practices” in corporate governance

Parties involved in corporate governance (managers, shareholders, employees, trade partners)
do not have equal access to information. Taking advantage of a privileged position held by
parties acting within a company (the “insiders”) can have major negative effects on the rest of
the previously mentioned categories. In order to avoid this problem, a set of “good practices”
was created mainly to ensure the transparency and truthfulness of provided information.

Applying these practices can bring important benefits not only for the company, but also for
the other concerned parties, who are thus able to make rigorous decisions.

Correctly and consistently applying the set of “good practices” represents a decisive step in
reaching the company’s strategic goal.

Organizing the business in a corporate way involves the separation of its owners
(shareholders) from its managers. Therefore, access to information is not equal: managers are
those producing the information, while shareholders (but not only) are the ones who benefit
from it.

The financial theory uses the concept of “informational asymmetry” to stress the privileged
position held by managers in comparison with the position held by the company’s
shareholders. Moreover, the managers’ advantage can also be observed when it comes to
other entities interacting with the company, entities such as: employees, creditors, trade
partners (providers and clients), the state, eventual investors and even local communities.

From a conceptual point of view, corporate governance represents the way in which a
business is managed and controlled, facilitating evaluations of the means employed by its
managers to achieve established goals.

Generally accepted fundamental principles of corporate governance are:

v" Defense of the shareholders’ rights and equitable treatment;

v Acknowledgement of the interests of all parties interacting with the company: employees,
creditors, trade partners etc.;

v" Accountability of the Board of Directors, who must posses the expertise abilities and the
experience needed to supervise the fulfillment of the company’s goals by the management
team;

v" Integrity and ethical behavior;

v" Transparency and implementation of internal and external control systems, capable of
certifying the truthfulness of the company’s financial reports.

Companies following “good practices” must disclose a set of information to their public,
namely:

v" achieved operational and financial results. The quality of this piece of information is
essentially influenced by the financial reporting standards that are being used. Standard
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homogenization — a direct consequence of globalization — has determined the elaboration of
the International Standards in Financial Reporting. Inadequate application of these standards
may distort the real image of the company in front of its public. A similar result is obtained
when specific audit and managerial consultancy services are provided by the same company.
This illustrates an obvious conflict of interests.

v important transactions concluded with entities that the company predominantly has
juridic relationships with. The management of the company must act in the interest of all its
shareholders and other categories interacting with it (employees, trade partners, creditors etc),
avoiding granting privileges.

v strategic goals of the company. A strategic goal is traditionally defined as the
maximization of the shareholders’ profit. Nowadays, social and environmental (sustainable
development) goals are added to the initial goal. Prioritizing the investors’ goals over the
specific goals of employees, trade partners, the state etc can seriously affect the very interests
of the firsts.

v" ownership structure and modifications in what main shareholders are concerned. The
manner in which control and vote (according to the amount of shares detained by each
shareholder) are exerted is also an important aspect. Most countries respect the principle “one
share, one vote”. Infringements of this principle may influence the correlation between the
risk investors are willing to assume and the control of the decision making process within that
company.

v" modifications in control systems; transactions involving important assets of the
company (including mergers and acquisitions). The General Assembly of Shareholders is the
legal frame within which this information is disclosed to investors.

v planning ordinary and extraordinary general assemblies as well as any other
information needed for the shareholders’ effective participation. The Agenda, as well as the
adopted resolutions must be properly disclosed, both in the company’s national language and
in a widely spread international language. .

In order to protect minority shareholders, the principle of “equal dissemination” must be
applied. According to this principle, all shareholders receive the information at the same time.
All documents developed in compliance with the principles of corporate governance must be
clear, concise, and accurate. Content must prevail over form.

The management team’s performances are assessed every year by comparing the results
obtained to the targeted results. This analysis establishes the value of the incentives (rewards)
received by managers. Allotting number of the company’s shares to the managerial team as a
reward for positive results has proved to be an effective modality to ensure the growth of the
company in the long run.

Corporate responsibility doesn’t only have a social side; it is integrated in business strategies
and practices. The last decade has seen the business world talking extensively about corporate
citizenship. The concept of corporate citizenship was born from the concept of SCR (Social
Corporate Responsibility), but it is very different from it. Some companies wish to be
considered good citizens without being held responsible for all the consequences of their
products’ manufacturing or consumption.

The concept of corporate citizenship targets companies’ position regarding the impact of their
activities on the environment. Corporate citizenship also represents a moral responsibility and
an economic necessity. Therefore, the company must become more community-oriented,
accepting the status of citizen of the society within which it operates.
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“The movement for quality” has proved that a certain quality level can be guaranteed for any
product or service. In the same way, the orientation of corporate citizenship towards
stakeholders allows the company to understand the fact that it is responsible for any action
affecting the stakeholders or the environment.

A responsible corporate citizenship means the company is committed to respecting high
standards of ethical behavior in the business sector and to maintaining its reputation of sound
citizenship in the community it operates in. Sound corporate citizenship offers companies
benefits on several levels, such as: competitiveness, reputation, credibility, securing the
loyalty of employees and motivating them, attracting talent, access to capital, positioning on
the market, operational efficiency, environmental performance etc.

Companies allocate increasing amounts of important resources to prove that they are
responsible corporate citizens. In the 21% century, companies wanting to become responsible
citizens should:

v' promote a sustainable development;

v" prove their commitment to the values of the society and community they operate in;

v show initiative in solving human, social and environmental problems;

v' contribute as much as they can to the achievement of the society’s social, environmental
and economic objectives;

v" reduce, as much as possible, the negative impact of its activities, products and/or services
on the society;

v fairly share obtained benefits with stakeholders and efficiently communicate with them.

In conclusion, corporate citizenship imposes the establishment of a partnership between
governments, companies and society. Sound corporate citizenship increases the stakeholders’
trust in the company and the cohesion within the company. Nowadays, a company’s success
largely depends on how good the relationship with its stakeholders is.

Sound corporate citizenship can be considered a new business philosophy, different from the
philosophy typical for the last century. Through corporate citizenship, a close connection is
established between business and sustainability. In the long run, this leads to an increase in
the company’s competitiveness.

Governance is a combination of processes and structures implemented by the Board of
Directors in order to inform, run, direct and monitor the organization's activities while
targeting the achievement of pre-established goals. Previous approaches have shown that
governance is an attempt to determine top managers to fulfill their obligations in the most
correct and professional way, thus protecting the interests of the parties involved in the
organization.

The concept of governance involves, besides the modalities of running and controlling a
company in order to achieve pre-established goals, the system through which the company
interacts with concerned parties and defends their interests.

Corporate governance functions according to some principles, considered the pillars of sound
governance, namely:

v integrity;

v’ transparency;
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v responsibility;
v’ competence.

Integrity is a key-concept involving adequate and ethical behavior, defense of the interests of
others and social responsibility. This concept is part of activities in the public sector; in what
the private sector is concerned, a principle targeting profit making is implied.

Transparency is needed because transgressions and/or unsatisfying results are often
maintained undisclosed. There is a bigger chance for the situation to improve when facts are
disclosed to public opinion and submitted to the experts’ justified findings. Public exposure of
one’s activities can contribute to behavior and performance improvement.

Responsability is the most important principle of governance but, at the same time, the least
understood and rarest respected within organizations. In most organizations neither the
employees nor the management clearly understand the concept of responsibility. Assuming
one’s responsibility supposes covering several steps, more precisely:

v' being aware of the responsibilities regarding activities, results and behaviors in order to
come up with clear solutions;

v" being accountable in front of the person who gave you the responsibility, being able to
justify actions through reports. Hierarchical responsibility begins at inferior levels and ends
at the Board of Directors’ level.

v’ the person to which you are accountable must possess sufficient concrete information to be
able to evaluate presented results;

v" accountability must be open to independent analysis, for instance to internal auditing. This
attitude helps prevent questioning by management;

v" acorrect and permanent system of rewards and penalties must exist.

Competence is essential for people to accomplish their tasks in a professional way.
Competence refers to the behaviors and technical abilities needed to ensure responsibility
discharge. The competence level must be clearly established before a certain post is assigned
to someone. It has to be regularly reviewed by management.

3.4 Topics of debate
1. Similarities and differences between corporate and institutional governance
2. Limitations in applying the concept of ,,corporate citizenship”
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Objectives
After perusing this chapter the trainees will be able to:
1. analyse the values and objectives of their institution regarding quality, ranking,
number of students and efficiency of teaching and research activities
2. identify the ways in which their institution can follow a path of development, specific
for a high-achieving university, concerning: autonomy, decentralisation, taking charge
of responsibilities and improving the decision making process

4.1 General Framework

Higher education governance is a matter that touches upon almost all aspects of this field, as
managed by higher education and research institutions, as well as by the national authorities
involved in higher education and research.

The aspects of higher education governance are not always unequivocally and coherently
discussed. On the other hand, in many cases, there are certain aspects of this field that are
being gradually approached. As complete understanding of structural and procedure
convergence is reenforced, these particular features are more likely to be seen as part of a
common denomination which stands for their interdependence.

The notion of higher education governance seems difficult to understand, as it is considered
abstract and complex, and for good reason. Still, as previously mentioned, it is present in very
practical forms and patterns of culture and methodology, and it can also be found in matters
concerning external autonomy, internal leadership, in communication and integration, in
collectivism, stratification and individualism. This notion is, at the same time, in a
relationship of collaboration with political authorities and local administration. Also, making
and implementing decisions or monitoring higher education institutions and their activities are
matters pertaining to higher education governance. Many professors may regard higher
education governing as an invasion of the sanctity of the academic environment by an alien
world.

European universities are yet again called upon for radical reforms. This is the consequence of
changes brought about by globalisation. In order to provide a solution for these challenges,
specialists in various fields believe that it is necessary to rethink and reconstruct the internal
organisation and the role of universities in society. This solution is provided by a new
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paradigm — governance — which is meant to rebalance internal and external connections
between authority levels and respond to society’s needs.

The international conference “Higher Education Governance between Democratic Culture,
Academic Aspirations and Market Forces™ held in Strasbourg, on the 22-23 September 2005,
under the aegis of the Council of Europe, aimed at further clarifying this matter by discussing
the terminology of the word “governance” and the defining aspects of this concept.’

Here, we may evoke two main points on the agenda of the Council of Europe: elements of
higher education governance are closely linked to key missions of the Council of Europe,
consisting of protecting and enhancing human rights, and democracy and legal norms may
find root in the activities of the Council of Europe. It is very important to note that higher
education governance must contribute to the reenforcement of the objectives of higher
education in general. These objectives are categorically formulated by the Council of Europe
in four points: maintaining and expanding a firm knowledge base, with relevance to society at
large; establishing an account on real chances of employment; contributing to personal
development and encouraging active citizenship in democratic societies, and finding the right
model for a ”sound governance”, corresponding to all of these objectives.

Universities in the European system are true res publica, that is to say they are complex
bodies, with objectives mutually related to the collective interests of society. In their
contribution to the creation of the EHEA®, European universities play their own part in
bulding a new universality, a new humanism and its values: freedom of thought and research,
teaching, scientific and organisational autonomy, democratic participation and responsibility
towards society, innovation and transparency. These values, along with the mechanisms
regulating the relationship between the stakeholders (both internal and external stakeholders)
are included in the concept of governance. Hence, higher education governance applies to all
aspects of higher education, whether they are internal (referring specifically to higher
education and research institutions) or external (referring to the national authorities involved
in higher education, as well as other protagonists involved in this field).

Higher education governance should mirror the complexity and plurality of purposes and
missions of higher education. It should provide a solution for the problem of fair division of
jobs in law, politics or in the economic field. There are, in this respect, several options and
archetypal questions that constitute an immediate challenge for those involved in the field of
higher education governance. Basically, these questions revolve around the model of
institutional management and bear on the various ways in which to assign responsibilities
within a complex system of task management.

Talks on autonomy”, “public responsibility”, “institutional orientation”, “the principle of
subsidiarity”, the role of ’central planning” and of ”individual freedom of research, pedagogy
and study” are fueling this debate at a terminological level. However, the core issues behind
all these components the formal structure of responsibilities and rights are bottom line
perennial issues such as regulation vs individual choice, competence vs representativeness
and efficiency vs legitimacy and consensus.

The entire debate on governance requires major players in this field. The latest definition
presents us with two levels which must be identified before we begin to understand the issue

" http://www.coe.int/t/dg4/highereducation/Governance/GOV _report EN.asp#P91 23177#P91 23177
® European Higher Education Area
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at hand. The real challenge, however, is combining these two levels by moving from a
fragmented understanding of the concept (taxes, rights) to an integrating one. The debate, in
its traditional sense, must take into account the differences between aspects of higher
education governance and individual view points on the management of higher education and
research institutions and on the management of the entire higher education and research
system. The growth of the so-called civil society — various types of stakeholders (internal and
external) — should not be seen as a threat, but as a potential integration of civil society and its
representatives in higher education governance (this is where the private funding comes into

play).

The most obvious political concern of higher education government in relation to democratic
citizenship is the participation of the members of the institution — students, in particular, but
not only — as “citizens” involved in their university’s government.

The biggest economic challenge higher education institutions are facing today from the
“outside world” is marketing. Taking business measures may help in the field of
administration and services, but in education they could easily damage the quality of the
process, which should be approached in a different manner.

The advantage higher education institutions have on the road to solving these problems is the
fact that they are a crucial link in shaping and educating the protagonists of the governance
process.

Investigating the actual problems of higher education governance means:

v institutional configuration — meaning strategy-level processes within higher education and
research institutions as well as inside national and international systems, involved in
identifying validating and accomplishing prerequisites;

v/ management devices — meaning institutional autonomy and individual freedom, in the
context of the institution’s public responsibility; these devices need to be regulated, defined
and developed for the welfare of individuals and society;

v" the most relevant values and traditional objectives — meaning quality and quality assurance,
positioning of the institutions, the number of students and the efficiency of mass higher
education, advanced research in democratic societies based on the experts’ competence, and,
not least of all, freedom and ethical responsibility and mutual respect;

v in order to add the notion of sound government to the definition of higher education
governance, and in order to identify and accomplish these objectives we shall need a
compromise between conflicting objectives and devices as well as between expenses and
outcomes.

4.2 Governance of the Educational System

Probably, the biggest challenge today’s higher education institutions are facing from the
“outside world” is marketing. Contemporary higher education is more and more frequently
confronted with a request for efficiency of systemic reforms. It almost goes without saying
that, in order to provide better results, institutional governance, as well as systemic
governance, should be improved. Teaching and research are characterised, as creative
activities go, by soft standards; the nature of these two processes is considered strange.
However, if we were to measure their efficiency in numbers, for instance, this would not be a
helpful pathfinder. Entrepreneurial efficiency measures may be useful in administration and
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services, but they could easily damage the quality of education. This field should be
approached in a different way.

The educational process has certain characteristics that set it apart from ordinary profit-based
services competing on the market: “one major reason for which competition does not lead to
optimal results in higher education is that students cannot adequately assess what their most
profitable options are.” For example, efficiency in the field of research, measured in terms of
commercial profit, can only be mundane from a scientific point of view. On the other hand,
fundamental scientific research — on the solar system, for instance, or cells — has always been
useless in the short-term, from an entrepreneurial point of view.

The problems universities and higher education institutions are facing today would be futile if
“academic institutions were not at the heart of society” (Magna Charta Universitatum).
Increasing outside demands for modern universities require inside adaptation: universities
need to reorganise, find new ways to perform, rise up to the challenge of their new role, but
without giving up their core values. The values at the heart of the academic environment, such
as “research and teaching” are morally and intellectually independent from any political
authority and economic power, or “scientific integrity”, and so on, are not simple academic
whims. They are vitally important for the whole of society. Increasing outside demands
should be met with outside adaptation as well: higher education governance must support
universities in order for them to be successful. Moreover, higher outside demand for modern
universities has begun to call upon international and global adaptation.

The rapid changes taking place in world are transforming universities and their systems.
The roots of these changes are:
v" globalisation and scientific and technological progress

v voluntary policies in Europe: referring to the 1998 initiative expressed at Sorbonne by the
ministries of education in France, Germany, Italy and the United Kingdom to create the
EHEA with no frontiers. This initiative was conformed a year later by the 29 ministers
reunited in Bologna. Today, 45 countries are a part of this process. Initial aims were extended
so as to include pivotal issues such as doctoral studies, quality assurance and the students’
social welfare. The second wave of policies is part of the “Lisbon Agenda.” This contains a
set of initiatives taken at European Union level, starting with the year 2000, with the aim of
reenforcing the role of research in Europe while integrating national research efforts into the
European scene.

v' challenges inherent to the development of higher education and research: these fields are
currently dealing with several challenges, especially: a) many countries must continue to
respond to an increasing participation rate, but others will soon enter a post-massification
stage, because of a serious demographic fall which began in the 70’s; b) institutions are now
facing a great challenge in trying to hire new staff in order to replace a high number of
teaching staff hired in the 70’s and 80’s; c¢) the diversity and pressure of demands weighing
over higher education institutions are growing alongside the universities’ necessity for the
development of continuous education. In this respect, several specialised training courses and
research partnerships were established; d) the quickly increasing cost of research is consistent
with the rising demand for more and more advanced equipment; e) the costs of teaching and
learning are also rising, tutorials and e-courseware being just two palpable examples; f) public
authorities are under pressure to allot more budget funds to the health sector, assistance for
the elderly and for the underprivileged, as well as to the field of security.
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The two main trends in traditional education are:

v' the changing environment is disrupting the monopoly position most higher education
institutions enjoy, especially in continental Europe. Competition is, first of all, rising within
traditional institutions, which are now, more than ever, competing for funding, amongst
faculty staff and among students. The growing deficit in public resources is pushing
institutions to compete for other means of financing, such as student fees, donations and
research contracts. The need to be better also creates a climate of increasing competition
between higher education institutions. Now, more than ever, they have to struggle for the best
professors/researchers, as it has become crucial to attract research funding and the best
students;

v one of the paradoxes of current developments is that higher education institutions are
obliged, in spite of the strenuous competition, to collaborate with each other, with the
business environment and with the government. What is particularly important is that they
have to create a wide enough network to be able to reach sufficient critical mass for
developing specialised teaching programs or committing to significant research projects;

Current changes in higher education governance regimes (the renegotiation of the contract
between universities and society) are often described as a passage from the traditional type of
academic self-governing to a new model of managerial self-governing attempting to
restructure the internal organisation of universities everywhere. The idea of a modern service
venture, with a stress on increased responsibility towards stakeholders, more flexibility, the
ability to respond to market needs, the ability to develop strategic aims in tune with the people
universities serve, these are a few of the responsibilities of sound governing. The results of
the analyses can be represented by five principal mechanisms of collective coordination
relevant for the university sector:

v' External regulation refers to the authority of the state to lay down the rules under which
every university is allowed to operate: there are certain control mechanisms monitoring
compliance to these norms (inspector’s offices, a bureaucratic apparatus, certification
procedures, and financial incentives or disincentives);

v’ External guidance can be provided by the relevant state authorities (the ministry) or can be
delegated by the state to other representatives, the members of the university boards, for
instance;

v Academic self-government refers to the processes and procedures used in order to reach a
consensus amongst academic staff, regarding the course of action to take;

v Managerial self-government emphasises the hierarchic position of senior leadership and
institutional management ( rector, president, deans) when it comes to reaching and
implementing a decision;

v Competition has become a dimension of governance, the underlying rationale for the
coordination of priorities and decision making in higher education, as well as at an
institutional level.

The protagonists of the educational system governance are: the government, the governing
board, the rector (or chancellor/ president), the academic staff, central administration, the
students and representative stakeholders.

4.3 Paths of Evolution for High-Achieving Universities
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University Autonomy

Universities, and especially research universities, must be autonomous. An autonomous
university is free to organise itself as it sees fit (system of governance, election of leaders,
internal structure), choose what subjects to teach and how to confer degrees, select its
academic, administrative and technical staff, settle their payment and select its students. There
are two main factors in favour of university autonomy:

v history has taught us that restrictions of university autonomy or control of universities by
supreme authorities (church, emperor, dictator or political regime) led to periods of social and
intellectual stagnation and even decadence. Society, therefore, needs universities that do

their research freely. Moreover, political leaders who establish regulation norms for university
research and attempt to implement them are denounced by democratic systems;

v’ recent university rankings have shown that the best universities are also the most
autonomous. Certainly, there are exceptions — excellent universities in Russia or China, but in
these cases there are two reasons for their high ranking: first of all, they benefit from very
generous financing from their governments, and secondly, their top-down highly efficient
decision making process enables them to establish clear priorities, as opposed to what
happens in most universities in the western world.

Autonomous universities are better because they are in the position to be proactive and
business-oriented in a competitive environment, in other words they are able to lead the
change, rather than just adapt to it. Some will argue that, if universities are to be independent
of the government, then the government should no longer provide funding for them. This is a
very dangerous argument, stemming from the misapprehension that education expenses are
consumption expenses. This is not true. Providing funding for universities is an important
high-return collective investment, so it is obvious that public authorities have to show
substantial financial support for universities. Moreover, in order to establish general financial
priorities, governments should make sure that every institution — be it public or private —
provides a high enough quality standard. This means that universities have to develop a
rigorous quality culture. Universities must be key players and the decision makers in the
system. Public authorities should audit the universities’ practices and make sure the
universities abide by the quality standards.

Accountability and orientation towards change

Securing a framework for proactive universities should mainly be the concern of public
authorities (the government, the ministry and the parliament), their willingness to trust
universities, to refrain from politically interfering and to micromanage the institutions. Many
European governments have a restrictive vision on institutional autonomy and fall into the
trap of believing that they know best what must be done at various levels of the organisation,
better even than the institution’s own leaders. The trust granted to universities by the
governments is no blank cheque, no authorisation to do (or not do) something. This means,
among other things, that universities should not be contented with simply adapting to a
changing environment, but that they should lead the change themselves. This involves:

v" correct understanding of their environment: universities must monitor and analyse the
changing environment around them in order to be aware of any variations taking place and
ultimately realising what the consequences these changes will have on their activity and
organisation;
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view of the portfolios of its learning and research programs, as well as of the services they
provide for society, relying on a balanced SWOT analysis. Too many activities continue to be
pursued simply because they have always been done, and this is the reason why a great
number of opportunities have been wasted precisely because they were not identified in time;

v’ setting up missions and outlining strategies: the SWOT analysis must also help rethink the
institutions’ mission. A mission statement from any institution should underline the desired
positioning of the institution and should serve as a cornerstone for its strategic plan;

v’ setting up a governance system favourable to decision making: the great majority of
European universities are only capable of making decisions by taking small steps. Decision
making processes are too cumbersome and clearly favourable to the status-quo;

v' accountability and transparency: the more universities are autonomous, the more they
have to be accountable to their founders and stakeholders. What this means, first of all, is that
universities must be transparent, they must provide correct information on their activities, in
order to convince stakeholders that these activities are in conformity with their mission, that
they are adequate and cost-efficient;

v" developing a rigorous quality culture: in order to be transparent and responsible,
institutions must be willing to develop an internal system of rigorous quality control, based on
the institution’s reinforced flexibility. This system should focus on self-assessment, the visit
of peers etc.

Decentralising universities

Another delicate issue is the structural organisation of an institution. Many rectors or
university presidents concluded that a great obstacle on the road to change originates in an
exaggerate autonomy of faculties and departments. This is true. On the other hand,
universities, more than any other institution, should secure a greater degree of decentralisation.
Therefore, it is crucial to guarantee that professors, researchers and proficient students are
aware of their potential and have the possibility to take initiatives. Basically, the organisation
must respect the principle of subsidiarity, meaning that decisions should be made at the
lowest possible level. In other words, decisions should only be made at the highest level if it
is not adequate to make them at a lower level of the hierarchy. However, there are three
important limitations to this general rule:

v" The existence of good or bad network externalities: if, for example, a department or a
faculty is weak or has a bad reputation, the entire institution is affected, so its leadership must
be competent enough to take the right measures. The opposite is also true: if a department is
excellent, the leadership must be capable of taking action in order to further develop that
particular department. In a situation of rapid change, with numerous opportunities, threats and
limited resources, it is crucial that institution leaders be able to adapt the importance of that
particular department or faculty, according to the entire institution’s strategic goals.

v" Seeking sources of finance: the unit cost of an activity depends on the size of the activity,
which, in turn, generally depends on the level at which the activity is performed.

v High preference for the equal treatment of equals: the level of centralisation or
decentralisation essentially depends on the degree of preference for the equal treatment of
equals. An institution which is not very sensitive to that aspect can make most decisions at
department or faculty level whereas an institution which is very sensitive to it has no other
way than making decisions at top level to ensure that the same rules and interpretation apply
to all.
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Improving the decision making process

In order to improve higher education governance it is necessary to improve the decision
making process:

v" Increasing the power of decision for the leadership: even if formal decision making
structures and processes leave a different impression, most university leaders (rectors,
university presidents) are not in a position to make repeated important decisions. If we were
to compare this situation to that of private companies, we should be able to observe the
special nature of the universities described here. In a world of change, it is quite problematic
if university leaders are not in a position to make the decisions needed to adapt their
institution to the new environment.

v" Simplifying the decision making process: one of the main weaknesses in the process is the
multitude of bodies; some of them are redundant, and their respective roles and competences
are not clearly defined. It is also necessary to choose a method for the selection of leaders of
departments and faculties, which is to be favourable to simplified decision making.

4.4 Topics of debate

1. The values and objectives of the institution with regards to quality, positioning,
number of students and the efficiency of teaching and research activities

2. The autonomy, decentralisation, accountability and improvement of the decision
making process within the institution
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CHAPTER 5. Case studies

Contents
5.1 The governance of the education system - a case study
5.2 The governance of higher education — a case study

Objectives

After studying this chapter the students will be able to:

1. Analyze the values and the objectives of their own institution regarding the quality, the
position of the institution, the members and the efficiency of the educational and research
activities

2. ldentify the methods to propel their institution on a direction that favours performance in
what regards: the autonomy, the decentralisation, the responsibility and the improvement of
the decision making process

5.1 The governance of the education system - a case study

The international conference ,,Higher Education Governance between democratic culture,
academic aspirations and market forces”, Strasbourg, 22-23 September 2005, organised by
The European Council, made recommendations which should, at least in Europe, lead to a
common approach of the governance concept® both at institutional and system level.

The arguments supporting the recommendations touch upon aspects that universities need to
consider. These aspects include the training of the labour force, the training of the citizens for
an active life in a democratic society, the role of higher education for the personal
development of citizens, and the development of a knowledge-based society. Emphasis is also
laid on the importance of good governing principles in promoting social cohesion and in
offering equal opportunities for all graduates. Additionally, the governance will also help
increase the quality of higher education and research. Moreover, a point is made that higher
education must responsibly contribute to the economic and social development; it is thus
necessary to promote the democratic culture as an alternative based on the principles of good
governance.

The conference recommendations address both higher education institutions and education
systems. These recommendations suggest that universities need to adapt their mission, to
develop internally in order to comply with the principles of governance (transparency,
responsibility, adaptation and participation), to draft a set of common values promoted within
the educational system (promoted both in public and private institutions), and to create
university networks able to disseminate examples of good practice in what concerns the
governance and its role in internationalizing education.

In 2009, Catherine Paradise, Emanuela Reale, Ivar Bleiklie and Ewan Ferlie publish
“University Governance. Western European Comparative Perspectives” - a collection of

% http://www.coe.int/t/dg4/highereducation/Governance/GOV_recommendations_EN.pdf
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articles that deal with the governance problems in universities and higher education systems
from 7 European countries (France, Germany, Italy, Netherlands, Norway, Switzerland and
United Kingdom). The study concludes with a summary of the main elements that compose
the governance.

The summary includes the ‘80’s and the 00’s — two periods that brought changes to the
Western European educational system. Note that this study does not include ex-communist
countries, although the respective education systems are also a part of EHEA.

The elements investigated are:

v" Laws, decrees, procedures of the education systems

v" External governance

v Interested parties, main actors

v" The decision-making process for internal management

v Goods/real estate, equipment and capital

v" External fund allocations

v" Responsibility and audit

v" Evaluation

v/ Human resource management (work force market regulations; changes of the work force
market; decisions regarding promotion and recruitment procedures; recruitment and
promotion: internal versus external; promotion: performance, field experience, compensation;
academic carrier)

v Internal organisation (staff decisions, academic management)

v" Education and research management

v" Leaders and managers in higher education

v" The course of higher education politics/ideologies (politics reformation, doctrines; barriers)
v" Major problems of the agenda
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Below are the major problems of the agenda

The agenda
1980s 2000s
France Mainly on organization Interdependency of all detentions of universities on
statutes, massification and performance (missions, funding, organization, human
integration of human resources | resources, control).
in the civil service. Ability of presidential teams to sustain individual
university autonomy.
Relationship between research organizations and
universities.
Germany Massification of university Enrolment rates should be further increased to
education. Missing relevance | international level.
of university curricula and Funding gets more dependant on performance, measured
research for economical in quantitative indicators. Regional overcapacities in
purposes. certain disciplines and institutes with low student demand
are reduced. Increasing efforts in internationalization.
Emphasis on “excellence” in research and increasing
importance of third party funding. Trend towards the
rewarding of big, collaborative research projects.
Introduction of efficient and effective management and
governance structures in universities.
Italy Need to increase the system Problems of self-financing. Capabilities of universities to

capability to face
massification and increase
external resources.

promote economic development. Strong attention to
productivity of the system, both quantitative (graduates
numbers, CFU, students) and qualitative (research
evaluation, VTR). Rising attention to third mission.

Netherlands

Need to increase the system
capability to face
massification and increase
external resources.

In the 80’s discussion on
merger policy, quality
assessment in return for
institutional autonomy,
governmental budget cuts.

In the 1990’s: institutional management, diversification of
institutional mission.

In the 2000’s: Bologna process/ adaptation to European
standards and increasingly important- Lisbon strategy.

Norway

Resources and funding. From
the late 80’s, oon the steering
organization. Activities
panning and development
mergers.

Emphasis on efficiency, organization, funding models and
internationalization.

Switzerland

Site concentration, task
sharing, and role of the
Confederation. Nothing done
in practice.

The principle of competition and cooperation.

UK

Use of funding by HEFCE as
a basic instrument to drive
university behavior. Emphasis
on management, efficiency
and value for money

Still strong efficiency and performance orientation. New
stress on getting more resources into the system, HR
development and the need to better leadership capability
of universities. Access and knowledge transfer also
become more important policy goal.

5.2 A case study — The governance in universities
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A. In the case of American universities, the governance is an exercise that has been applied
for more than half a century (AAUP — 1966- Statement on Government of Colleges and
Universities) which means that, nowadays, a significant part of the problems with
implementing this concept are already out-of-date. The American society and the university
culture can serve as an example in order to condense certain evolution stages of the concept.

Subsequently, we will outline some principles that regulate the governance principles
American universities:

v" The legal authority of the decisions of the Senate is recognised in matters of governing,
and the authority of the president’s decisions is recognised in institutional governance. The
internal governance is structured according to three main areas: a) curriculum, subjects of
interest, and learning and research methods; b) internal organisation of the university (human
and financial resource management) and c) aspects concerning student life in the context of
the education process. A study was performed to point out the responsibilities pertaining to
the higher education structures in relationship to the above listed areas; the study was
structured according to the main issues that regard the responsibility and influence of higher
education.

v “The university acknowledges that it is crucial to have an effective governance of
university entities in order to accomplish its mission and to manage the risks. The above
mentioned policy is applicable to all university entities and is designed as it follows:

- the board of a university entity has the abilities, the expertise and the experience to handle
and properly control the entity;

- in every entity board there are independent directors;- regularly, the management evaluates
and ratifies the leadership principles on a regular basis;

- clear reports are presented to shareholders (or their equivalent), on a regular basis”

B. Please read the following excerpt quoted from the White Paper of Oxford University;
perform a critical analysis of the structures presented therein.

White Paper of Oxford University governance — General presentation

The governance arrangements of the University of Oxford have evolved greatly in recent
years, as a consequence of the changes instituted in 2000 which emerged from the publication
of the North Report. As part of its approval of those changes, Congregation agreed a
resolution that a working party would be set up to review their operation after the first five
years (in 2006).

Those ideas were mentioned in the White Paper on university governance. The White Paper is
divided into three main parts. Part | is a summary of the content of the White Paper. Part Il
lays out the background to the recommendations of the White Paper, and Part Il lays out
these recommendations in full.

Part Il explains in some depth the context, factors and considerations that have shaped the
thinking of the Working Party and the proposals of this White Paper. It starts by defining the
concept of governance on which the White Paper is predicated and by stating the principles
that have informed the thinking of the Working Party. Subsequently, it is explored the notion
of accountability in governance, while also referring to the requirements of transparency,
efficiency, effectiveness and expertise in institutional arrangements. It goes on by stating the
particular challenges that University currently faces and within the context of which the
reforming governance proposal have taken shape. This section highlights the extent of the
scale, complexity and ambition of the collegiate University, and the influence these factors
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have had on the development of our governance arrangements. Additional it turns to examine
recent reforms of governance within Oxford. Next section examines the work of the Working
Party over the last eighteen months and the process of consultation it has set in motion. This
section lays out how the thinking of the Working Group has evolved in response to the range
of views and concerns expressed within the University. Finally, this section describes the
changes in the regulatory environment of higher education over the last ten years and the
possible effect of anticipated changes to charity law on our governance arrangements. This
section provides the background to a concern of the Working Party, in the development of its
proposals, to maintain Oxford’s democratic tradition of academic self-government whilst also
responding to public expectations concerning the governance of universities.

Part 111 lays out the main recommendations of the White Paper.

The objectives of governance reform in Oxford University

The recommendations contained in this White Paper seek to achieve the following objectives:
v to strengthen Council’s capacity to foster the best possible conditions for teaching and
research, and to ensure the coherence and integrity of the processes whereby institutional
decisions are taken;

v' the inclusion in academic decision-making of the broadest possible range of perspectives
drawn from the collegiate University, and the strengthening of mechanisms for joint
deliberation between the University and the colleges;

v to render more easily accountable those with the authority and responsibility to take key
institutional decisions on behalf of the University;

v the enlargement of the range of appropriate expertise available within Council to ensure
that key decisions are contested, institutional risks and opportunities are identified, and the
fiduciary duties of its members are discharged.

Main recommendations of the White Paper

Main recommendations of the White Paper are outlined as it follows:

v" The size and composition of Council should be revised in recognition of its key role as the
body responsible for institutional governance. Membership should be reduced from twenty-
three to fifteen (it should have seven internal and seven lay members and a lay Chair). All
members should be approved by Congregation.

v" A Nominations Committee should be established to consider and put forward the names of
lay candidates to Council for approval by Congregation. The Committee would be chaired by
the Chancellor and a majority of its members would be drawn from Congregation.

v" Congregation’s procedures for passing a vote of no confidence in Council should be
simplified.

v" Council should have four major committees: Audit and Scrutiny, Finance, Investment, and
Remuneration. The Audit and Scrutiny Committee should have wide powers, including the
right to instigate investigations, to summon officers, and to see any document required. It
would report both to Council and to Congregation.

v The primacy of the University’s academic and scholarly activity should be recognised
through the creation of an Academic Board. The Board, chaired by the Vice-Chancellor,
should be responsible for overseeing the academic affairs of the University. Its membership
should be drawn widely, with the majority representing members of Congregation and the
colleges.

v' The Academic Board should have five main committees, reflecting the breadth of its
responsibility for academic affairs: Education, General Purposes, Personnel, Planning and
Resource Allocation, and Research Education, General Purposes, Personnel, Planning and
Resource Allocation, and Research.
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Guvernance
Glossar

International Standard Classification of Education (ISCED 1997) = an instrument suitable
for assembling, compiling and presenting statistics of education'® (ISCED 5; ISCED 6)

Performance contract = established between institutions and public authorities, and based on
the definition of strategic objectives assigned to the institution. Different performance-related
measures exist to evaluate progress.

Input criteria = a variety of factors which relate to the volume of institutional activity.

Performance criteria = different outputs achieved by an institution over a previous period.
They establish a link between the amount of public funding allocated and the ability to make
optimal use of the resources received over a given period, which is measured, for example:
through the number of successful students each year or the number of degree recipients.
Performance criteria are often included in funding formulas and are generally regarded as an
incentive to rationalise resources.

Suitable development = a development that satisfies the needs of the present generation
without compromising the needs of the next generation.

Executive head = the person that represents the higher education institutions in legal
transactions and funding agreements (rector, president, vice-chancellor, chancellor or director)
He/she is generally the main figure responsible for the strategic planning of the institution’s
activities, including programming and development, organisation, management and
monitoring. The executive head is held primarily accountable for the activities of the
institution.

Basic funding for research=grant for the research activities of an HEI, which is not intended
for specific projects. This grant may be allocated according to the cost of research activities at
the HEI, its performance, or political considerations. Basic funding may be integrated into the
grant for teaching and operations or intended specifically for research.

Funding formula = used with standard criteria to calculate the size of public grants to higher
education institutions for teaching and/or ongoing operational activity and, in certain cases,
research. Criteria include input criteria and/or performance indicators.

Governance = a wide concept that includes a solid and effective supervision of the way in
which something is done, lead, controlled or organised, for the purpose of protecting the
interests of the components of the respective area, organization or institution.

Corporative governance®? = the system whereby companies are directed and controlled.
According to the OECD ™ definition, the corporate governance structure specifies the

19 http://unescostat.unesco.org/en/pub/pub0.htm
1 The concept was used in national institutions and commercial organizations in the occupied territories
12 See Diagram 1 in Appendix 2
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distribution of rights and responsibilities among the different participants in the organisation
(such as the board, managers, shareholders and other stakeholders) and lays down the rules
and procedures for decision-making. Corporate governance is the product of standards,
traditions and behaviours that were developed by every legal system.

o Corporate governance deals with the ways in which suppliers of finance to
corporations assure themselves of getting a return on their investment. [”The Journal
of Finance", Shleifer and Vishny, 1997, pag.

o Corporate governance can be defined as a set of relationships between the company
and its shareholders or, in a broader sense, with the whole company. [Financial Times,
1997]

« Corporate governance is a set of rules whereby companies are directed and controlled,
being the product of standards, traditions and behaviours that were developed by every
legal system. [Preda Report, Italy,1999]

o Corporate governance stands for fairness, transparency and accountability in the
company. [J. Wolfensohn, President of World Bank, Financial Times, 21 June 1999].

In 1996, James P. Hawley and Andrew T. Williams summarized the scholarly literature on
corporate governance into a document drafted for OECD*. After reviewing the origins of the
concept - BERLE Adolf, MEANS Gardiner, The Modern Corporation and Private Property,
1932 — the document identifies four directions of theoretical research of the modern concept
of corporate governance (The Agency Theory, The Stewardship Model, The Stakeholder
Model, The Political Model).

Functional governance = is a technocratic approach to governing that defines the functions
to be fulfilled, and not how the governance is performed. This is a sectorial approach, based
on functions and it is the opposite of comprehensive governance which emphasises the
results™.

Global governance'®. According to Martin Hewson and Timothy J. Sinclair'’, global
governance does not represent the political interaction between trans-national actors in order
to solve the problems that affect more than one state or region where there is no power
structure to inflict an agreement between the two parties. Global governance is monitored
from different angles such as: globalisation and territory, knowledge and communication,
identity and the civil society, trust and technology. This demonstrates that global governance
is the result of several power sources.

Institutional governance = the set of rules, procedures and practices intended to shape the
methods through which a purpose is fulfilled; it is supported by a well defined territorial
institutional system.

3 OECD Principles of Corporate Governance, OECD Council, 27-28 April 1998

“HAWLEY James P., WILLIAMS Andrew T., Corporate Governance In The United States: The Rise Of
Fiduciary Capitalism A Review Of The Literature, 31 January 1996, http://www.lens-
library.com/info/papers96/first/firstcontents.htm

> VOINEA Liviu, Institutii ale Uniunii Europene. Integrare, europenizare, regionalizare., Editura Politeia,
SNSPA, Bucuresti, 2005

16 See Diagram 4 in Appendix 2

" HEWSON Martin, SINCLAIR Timothy J., Approaches to Global Governance Theory, State University of
New York Press, Albany, 1999
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Governance of higher education = the act of exerting authority bearing in mind the laws,
policies and regulations that specify the rights and obligations of the different active
participants, including the rules they interact by*®.

Multilevel governance. The concept developed as a result of the analysis of the effects of
decentralization.

Governance = the set of rules, procedures and practices intended to shape the methods
through which the executive power is exerted, nationally, regionally, and locally.?

Public higher education institutions = institutions governed directly or indirectly by a
public education authority.

University management = a set of decisions and measures taken by a HEI, in compliance
with the strategic plan for institutional development, comprising the academic and
administrative components.

Academic management=a set of decisions taken by the leadership of the university in order
to define the modules of institutional structure and the development of the educational offer of
the institution.

Administrative management=a set of decisions and measures that regard the asset
management and development, the compliance with relevant legislation, and the HR
development.

Quality management=set of measures that enable the institution to plan to achieve quality, to
monitor, to evaluate, guarantee, and increase the same.

External parties involved=persons with legitimate interests in the operation, the practices
and the results of an HEI (central, regional or local government members, employers or other
representatives of the private sector, members of unions, student associations, representatives
of the civil society, graduates, parents of the students etc.)

Internal parties involved=persons hired or enrolled in a HEI.

Long term planning” covers complex aspects of competitiveness, technology and strategy
that describe the management of an organization; also involves resource allocation. Long
term planning includes research and development (capital expansion), organizational and
management development, as well as due attention to financial needs. Long term plans are
derived from the strategic plans.

Middle-term planning®. Middle-term plans usually deal with the organic functions of a
company, such as finances, marketing and production. Middle-term plans are usually drafted

'8 HIRSCH Werner Z., WEBER Luc E., Governance in Higher Education. The University in a State of Flux

¥ HOOGHE Liesbet, MARKS Gary, Unraveling the Central State, But How? Types of Multi-Level Governance, Institute for
Advanced Studies, Vienna, 2003, http://www.ihs.ac.at/publications/pol/pw_87.pdf

% pOPESCU Luminita-Gabriela, Politici publice, Editura Economica, Bucuresti, 2005

2! http://ebooks.unibuc.ro/StiinteADM/cornescu/cap2.htm

22 http://www.contabilizat.ro/dictionar_economic_si_financiar~litera-a.html
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for a period of 1 to 5 years. Middle-term plans are more detailed than long-term plans, and are
more relevant for middle and lower management.

Short-term planning. Short-term plans are also derived from the long term plans. They have
a time frame of up to one year and have a greater impact over daily activities of the managers
than middle and long-term plans. They usually include plans to achieve financial goals (the
budget), the inventory, publicity, and employee training.

Strategic plan=a document that specifies the mission, the strategic goals of a HEI and
associates them to the detailed objectives and activities for a certain period. The strategic plan
represents the base for an operational; it influences the entire organization, is usually drafted
by higher level managers, and is for the long term by definition.

Operational plan. While strategic plans specify the general framework of an organization’s
planning, operational plans cover a more restricted area, and are focused on monthly activities
that have to be performed in order to fulfil the strategic plan and to achieve the strategic
objectives. Operational plans are sometimes referred to as tactical plans and are generally
designed to place the activities into a timetable and to allocate resources.

Single-use plans are created in order to solve a problem that is very unlikely to occur in the
future; these can be programs, projects or budgets.

Ongoing plans are designed to manage certain activities that occur on a regular basis. Given
that similar situations are solved according to a standard procedure, managers save time and
energy in the decision-making process. The main types of ongoing plans are the policies, the
standard operation procedures and the rules.

The policy=general guidelines of the decision making process. The policies establish the
boundaries to be observed when making decisions and are usually derived from the objectives
and the organizational strategies. Policies are usually defined by the top management, who lay
them out for several reasons: a) to avoid confusion or misunderstandings at the lower levels of
the organization; b) to increase the efficiency level in achieving the objectives; ¢) to ensure
that a certain system of values is reflected; d) to allow managers to experience the
responsibility of making decisions within the framework set out by the policy.

Standard procedures= type of ongoing plan. They describe in very precise wording the
actions that need to be undertaken in specific situations. The procedures are the manner in
which the policies are frequently implemented. The standard procedures are detailed
instructions designed to guide the employee who must carry on a task and must ensure that
recurring situations are dealt with in a coherent fashion.

The rule=a type of permanent plan; it is not designed to guide decision making, but to
substitute it. Rules guide the employees who must fulfil certain tasks, and they may only
decide whether to apply the respective rules, or not.

Top-down planning occurs when top managers are responsible for the planning at all the
levels of the organization. Because the strategic and operational conditions are subject to
rapid change, top managers find it difficult to keep up. Thus, even the policies that appear to
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be most suitable may fail because the top managers who draft them fail to consider the people
and/or the unities at the bottom of the organization.

Bottom-up planning. According to this model, the top managers of an organization express
ideas that are of concern to them, while the plans are drafted by the middle and lower
management who are closer to the operational problems.

Power=control is exerted within the ensemble of the organisation with the purpose of
organizing it, maintaining it and defending it; in a collective organization system, we find a
general capability to achieve the fulfilment of certain mandatory tasks by individuals and
social groups; a force derived from the social conscience, designed to lead the company in
search of the common good; if need be, it is capable to impose a certain attitude to the group
members.

o Reward power: based on the belief of others that one can offer material rewards,
promote or grant privileges.

o Coercive power: resulted from the ability to constrain and sanction

o Legitimate power: granted by the law, based on the function or official position held
within the community, which grants the right to exert it over other people

o Personality power: granted by those who consider one to be a model in the
community, a model who inspires respect, admiration, loyalty and commitment.

o Expert power: granted by special knowledge, studies, professional expertise, talent,
confirmed abilities.

o The power of information: granted by the access or ownership of information that is
significant to others, and by the availability to use it achieving an important goal

o The power of relationships: granted by people’s belief that one has important
connections with persons of influence

o Catalytic power: granted by the ability to mobilize and combine two or several types

of power, in situations in which used separately, they would fail to achieve the results desired.

Strategy=the framework that guides the decisions that concern the nature and direction of the
organization/institution, and is essentially the projection of the future image of the
organization/institution.
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The Education Law

Part 7 University autonomy

Art. 89

(1) University autonomy is the right of the academic community to manage itself, exercise its
academic freedoms in the absence of ideological, political or religious constraints, and assume
such competencies and obligations in compliance with the national strategic options and lines
for the development of higher education provided by the law.

University autonomy is correlated with personal and public accountability for the overall
quality of the teaching and research activity of a higher education institution.

Art. 90

The university community includes the teaching staff, the auxiliary teaching staff, scientific
research staff, projection staff, as well as students.

(2) The university community uses administrative personnel to carry out its activity.

Art. 91

(1) The university frame includes the collection of buildings, land properties, campuses, any
kind of equipment used by the higher education institution, irrespective of the legal title under
which it holds the right of use.

(2) The real estate and equipments that are in the property of the Ministry of Health and of the
ministries holding their own sanitary networks in which public medical higher education takes
place, are excepted.

Art. 92

(1) The rights and obligations, as well as the norms regulating the life of the university
community inside its own sphere are included in the White Paper.

(2) The university autonomy applies to the leadership, structure and operation of the
institution, to the teaching and research activity, as well as to the administration and finance.
(3) University autonomy is achieved mainly through:

a) the establishment of the internal structure of the higher education institution, according to
the law.
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b) the planning, organization, the development and improvement of the educational process;
establishing the education plans and the analytical programs in compliance with the national
strategies and standards for the development of higher education; admission procedures and
evaluation criteria for academic and professional activity of the students.
c) designing, organizing and establishing the types of post-graduate studies, confirmed
through the accreditation of the curricula; establishing the fields in which can be used the
certificates issued, together with the Ministry of Education and other public authorities,
economic agents, professional organizations recognized at national level;
d) selecting and promoting teaching personnel or other categories of hired personnel, as well
as establishing the evaluation criteria for academic or scientific activity; granting academic,
scientific and honorary titles, in accordance with the law;
e) organizing scientific research and documentation; organizing publishing activities;
organizing audio-visual activities; establishing cooperation programs with other higher
education and research institutions, in Romania and abroad;
f) the eligibility of all leadership bodies through secret ballot;
g)establishing financial and material needs; fund usage and management, within the legal
framework; finding additional funding sources; organizing and controlling the economic-
management services;
h) finding solutions to the social problems of the university communities; granting
scholarships for study and research, including those supported from own funds.
1) organizing scientific, cultural and sports events;
j) creating foundations, in accordance with the law; establishing and using own symbols and
visual identity elements;
k) maintain order and discipline in the university sphere.
(4)Financially, university autonomy is expressed through the right to manage, according to
the law, the funds allocated from the public budget or from other sources, including those
coming from fees paid by foreign students, in compliance with the provisions agreed with the
Ministry of Education.
Art. 93
(1) The members of the university community have the right to participate in the management
of university affairs; the leading bodies are elected through ballot and secret ballot, in
accordance with the White Paper, for four-year terms.
(2) The elected bodies, except for the rector, must be confirmed by the university senate.
The rector is elected by the Senate and is confirmed through the order of the Minister of
education, research and youth. The same person cannot hold the office of dean or rector
for more than two successive complete mandates. The rector may be dismissed from
office by the university Senate through the same procedure used for the appointing.
(on 14-Jan-2008 Art. 93, par. (2) title 11, chapter IX, section 10modified by Art. 1, point 4,
from Law 2/2008 )
The minister of education may on solid grounds suspend the rector of an authorized higher
education institution, whether public or private. The decision to dismiss or to maintain the
rector in office is made by the university senate, within 30 days from the suspension order.
Art. 96
At a national level, university autonomy is expressed through the relationship of the rector
and the Ministry of Education and through the election of the representatives of the institution
in the professional bodies, according to the law.
CHAPTER II1: The management of education institution and units (on 14-Jan-2008 Art. 93,
par. (2) title 1V, chapter 111, modified by Art. 1, point 4. of Law 2/2008)
Art. 146
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(1) The higher education institutions are lead by senates, while faculties and departments are
lead by councils. Senates are chaired by rectors, the faculty councils, the deans; the
department councils are lead by directors. The decisions of the Senates, of the faculty councils
and of the departments are taken with a majority of votes of the present members, if their
number equals at least two thirds of the total members.

(2) Higher education institutions may create the office of university president, whose role is
defined in the White Paper.(on 30-Jan-2008 Art. 146, par. (2) title IV, chapter 111, modified
by Art. 1, point 3. of Emergency Ordinance 89/2008 )

Art. 147

(1)The operational management of the institution is performed by the Senate’s Office, formed
according to the Statute of the teaching staff and to the White Paper.

(2) The rector is the president of the senate’s office.

Emergency Ordinance 89/2008)

Single article. - The Education Law no. 84.1995, republished in the Official Gazette of
Romania, Part I, no, 606 of 10 December 1999, with the subsequent amendments, is modified
as follows:

1. Article 70, paragraph (3) shall have the following contents:

(3) Higher education institution authorized and evaluated as ,,highly trusted” by the Romanian
Agency for Quality Assurance in Higher Education, may decide, through the decision of the
senate, the establishment, the contents and the suitability of the masters programs of the
university.

2. Paragraph (2) of article 80 is repealed.

3. Article 146, paragraph (2) shall have the following contents:

(2) Higher education institutions may create the office of university president, whose role is
defined in the White Paper.
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